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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, APRIL 10, 2000 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chai rperson Seng; Council Menbers: Canp, Cook, Fortenberry, Johnson,
McRoy, Shoecraft; Paul A Ml zer, Jr., Cty derk.

The Council stood for a nonment of silent neditation.

READI NG OF THE M NUTES

COX Havi ng been appointed to read the mnutes of the Gty Council pro-
ceedings of April 3, 2000, reported having done so, found sanme correct.
Seconded by Fortenberry & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

PUBLI C HEARI NG
APP. COF 210 N 7TH ST. LLC DBA DI NAPCLI RISTORANTE & VINERIA FOR A RETAIL CLASS

I LI QUOR LICENSE AT 201 N. 7TH ST.;
MAN.  APP. OF TIMOTHY PAUL BURKE FOR 201 N 7TH ST., LLC. DBA DI NAPOLI RI STORANTE

& VINERFA AT 201 N 7TH ST. - Tinothy Burke, no address given, applicant,
came forward & took oath: It's an Italian restaurant going in the
Haymar ket . W currently have a restaurant in Boulder, Colorado right now
with a liquor license in good standing for 2 yrs. Both Terry Hunphrey, ny
partner, & | are from Nebraska & we decided to come home & let our dream
come true & open a restaurant in Lincoln. |Is there any questions?

G ndy Johnson, Counci | Menber : W've nmandated sone nanagement
training courses & have you signed up for that or are you aware of it?

M. Burke: Absol utely. I"'m working with Rand right this second to

set something up right now
Jeff Fortenberry, Council Menber: Were is this?

M. Burke: It's formerly Inn Harns Way. It's in the Lincoln
Station, 201 N 7th.
M. Fortenberry: Well, it's a great location.

M. Burke: It is definitely, definitely.
Jon Canp, Council Menber: Wll & as a resident of Haymarket now for
18 yrs., | welcone you & wish you the best in |uck.
M. Burke: Thank you very nuch.
This matter was taken under advisemnent.

CHANGE OF ZONE 3196 - APP. OF THE INTERIM PLANNING DI RECTOR FOR A CHANGE FROM B-1
LOCAL BUSINESS & R3 RESIDENTIAL TO B-2 PLANNED NEIGHBORHOOD BUSINESS &
FROM R-3 RESIDENTIAL TO AGR AGRICULTURAL RESIDENTIAL, ON PROPERTY GCENER-
ALLY LOCATED AT S. CCDDINGTON AVE. & W VAN DORN ST. (I'N CONNECTI ON W 00-
66, 00-67, 00-68) (ltem #4);

CHANGE OF ZONE 3210 - APP. OF THE INTERIM PLANNING DI RECTOR FOR A CHANGE FROM R-3
RESI DENTIAL TO AGR AGRICULTURAL RESIDENTIAL ON PRCPERTY GENERALLY LOCATED
AT THE SOUTHWEST CORNER OF S. CCODDINGTON AVE. & W VAN DORN ST.; FROM R-3
RESI DENTIAL TO AG AGRICULTURAL ON PROPERTY GENERALLY LOCATED SQUTH OF W
VAN DORN ST., EAST OF CCDDINGTON AVE., & WEST OF THE BNRR RIGHT-OF VWAY; &
FROM R-3 RESIDENTIAL TO P PUBLIC USE ON PROPERTY GENERALLY LOCATED SOUTH
EASTERLY OF THE BNRR RICGHT-OF-WAY SOUTH OF W VAN DORN, NORTH OF W
CALVERT, & EAST OF S.W 15TH ST. EXTENDED NORTH OF W CALVERT ST. (I'N
CONNECTI ON W 00- 65, 00-67, 00-68) (ltem #5);

CHANGE OF ZONE 3247 - APP. OF THE INTERIM PLANNING DI RECTOR FOR A CHANGE FROM AGR
AGRICULTURAL RESIDENTIAL & R3 RESIDENTIAL TO B-2 PLANNED NEI GHBORHOCOD
BUSI NESS, ON PROPERTY GENERALLY LOCATED ON THE SQUTHWEST CORNER OF S.
CODDI NGTON AVE. & W VAN DORN ST. (I'N CONNECTION WO00-65, 00-66, 00-68)
(Item #6);

CHANGE OF ZONE 3209 - APP. OF THE ASSISTANT PLANNING DI RECTOR FOR A CHANGE FROM
I-1 INDUSTRIAL TO R 3 RESIDENTIAL & FROM [-1 |INDUSTRIAL, B-1 LOCAL BUSI-
NESS, & H4 GCGENERAL COWERCIAL TO P PUBLIC USE, ON PROPERTY GENERALLY
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LOCATED AT HW. 77 & W VAN DORN ST. (I'N CONNECTION WO00-65, 00-66, 00-

67) (ltem #7) - Steve Henrichsen, Pl anning Dept.: Generally, this is just
sonething we have been working on during the past 9 nonths out in the W
"A' area. There's certainly quite a lot of things going on. There's a
lot of new construction. It's rapidly becomng an area that is no |onger
remote from the Gty of Lincoln. W have new subdivisions. Ri ck Krueger
has one underway. Lee's Place, Vestecka's, Villa Van Dorn, Hartland Hones
West, nunerous new residential subdivisions. Roper El ementary school has
opened within the last 6 yrs. The Bison Trail should be getting under
construction later this sumer. But, certainly, wth all of these new
construction, there's certainly a lot of challenges as well. Cetting a
sidewal k built along Coddington to the new Roper Elenentary School, to
Pioneers Park, is sonething the CGty's continuing to work on. And, cer-

tainly, inprovements to W "A" St. that were nentioned with the Coddington
Park comercial area & other road inprovenments, there's things that are
underway as well. Partly as a result of looking at these various change
of zones in the area, we realize that there's a very large area along W
Van Dorn St. from Coddington over to the new Honestead Heritage Expressway
that in that area there was a lot of zoning that really dated back to the
1950's & did not either reflect the current land use or reflect what we
thought was a good zoning pattern for protecting this area that is now
beconing very nuch a suburban area, protecting the entryway & also pro-
tecting three very inportant Capitol View Corridors out of Pioneers Park
to the State Capitol. And so, it was at that tinme that we took one of
these proposals first to the Capitol Environs Commission in June of |ast
year, got their reconrendation to move forward with changing the B-1 zon-
ing to B-2 zoning at the corner of Coddington & Van Dorn. We then spent

the next several nonths visiting with a lot of the property owners. Thi s
was before the Planning Comm ssion in Novenber. A few property owners
expressed concern about it. W then had it placed on Pending until Janu-
ary to allow sone additional time to talk with property owners. The Pl an-
ning Commission recomended approval on Jan. 26th but even after that
approval of the first three change of zones we still had two property
owners who'd expressed some concern, net wth them further. I brought
forward a fourth application to try to work out the concern of the pro-
perty owner on the southwest corner. And is now as it is before you
today, it generally...the change of =zone covers over 200 acres but Iless
than 1% of the change of zone now affects privately owned property. And
of the approx. 7 privately owned property owners, | believe all are gen-
erally in favor of this application. | believe you wll hear from David
Hunter, who owns property on the southeast corner, expressing his concerns
about it. But we felt really that their issue is one of expanding the
comrercial zoning & would be best handled at a future date separately.
So, we have tried to work with property owners. We've nmade various

changes in it to try to work this out as much as possible but is really
just an attenpt to try to cover the existing zoning pattern out there to
bring it into...bring it up to date & bring it into sonething that wll be
beneficial to this really quite unique & nice part of Lincoln. No small
task but we have very much tried to go slowy & to try to address as many
of the concerns that were brought forward to us.

David Hunter, 1023 Lincoln Mall: I'"'m a nenber of Stockwell Proper-
ties, LLC which is the owner of the property on the southeast corner. One
of the issues here, | think, that needs to be discussed is we purchased
this land at State auction several nonths ago. The City was aware that
this land was coning up for State auction. It was B-1 at the tine. And
the reason | know that the Cty was aware of it is because any time the

State of Nebraska disposes of property they have to let the local politi-
cal subdivision know & see if there's any wuse for it & see if that
subdivision would care to purchase this property. Wen we purchased this
property, we negotiated wth several perspective tenants and/or building
occupants to purchase this property under the auspices that it was B-1.
We purchased the property unbeknownst to us that there was any nmovenent to
downzone this property from B-1 to B-2. Here we are the proud owner of a
B-1 piece of property that's in the process & in front of you to be
downzoned to B-2. This original application did have our R3 going to AG
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which woul d've been even a nore dranmatic downzone. However, the Planning
Dept. has decided to anend that application & just downzone our B-1 to B-
2. And they like to just say this is no big deal, this is really no big

deal . It is a big deal because when you go from B-1 to B-2, there's spe-
cial provisions required regarding special use permt, etc., etc. where
there isn't on a B-1. And they like to use the fact that it's in the
Capitol Environs. Well, |1 couldn't vote on the Capitol Environs Comm s-
sion & | abstained from voting because |I'm on that Conmission & | own the
property. But | do know, being on that Conmssion, that we could not

erect anything in violation of the Corridor or the View Corridor wthout
the approval of the Capitol Environs Conmission & this body if we wanted

to anend it. So, downzoning this to B-2 acconplishes nothing in the
Capitol View Corridor. Because the rules still apply whether it be B-1 or
B- what ever. The rules are no different. And all this is is downzoning.
And it's downzoning after a legitinate purchase. No matter how you try to

deal with this. That's exactly what it is. And it's inappropriate. Now,
we have B-1 property on the corner & then surrounding us we own R-3
property. If this Council would be willing to entertain a delay & a post-
ponenent of our part of the transaction, we would either disapprove the
downzoning or delay it & we would come in with a use pernmt to rezone the

whol e situation as B-2. Ri ght now, we |ose. There's no bonus for us.
There's no net gain. W | ose. So, t heref ore, we would look very
favorably on doing away with our B-1 to B-2 if we could take our R 3 & put
it at the B-2 level so that we can have a net gain. This way we have a
net | oss. And | don't think that's appropriate nor do | think it's fair.
Especially when this property was up for legitimte sale, the whole world
knew it, & this application should ve conme forward with the State. I'n

fact, they have just done this with the State on part of this 'cause they
knew the State had remaining property that it wanted to auction & they've

taken it to AG So, you can't tell me that they don't do that because
they are doing it here & they have done it in the past. So, we consider
this a taking. W consider it a financial taking & we consider it an
unfair practice than in an involuntary node, | do not believe this Council
shoul d act on these type of situations in this type of node. Questions?

Ms. Johnson: So, the item that you would alnpst like to have put on
Pending till you can conme back with a use pernit, correct?

M. Hunter: A general use permt, not a specific use pernit.

Ms. Johnson: Is it #4? |Is that the one that you're...

M. Hunter: This thing's so confusing, | don't know what it is.
It's the southeast corner. Steve would have to tell you which one was us.

Ms. Johnson: VWell, if w do decide to do that, Steve, | need to

know which itemthat is that he's addressing.

M. Henrichsen: That would be Itenms #4 & al so #6.

Ms. Johnson: Four & six?

M. Henrichsen: Ri ght. Number 6 because it has a very snmall part
of the B-2, it needs to be part of the larger B-2. So, Nunmber 4 & Nunber
6 are the two that are related to this.

Ms. Johnson: Do you have any concerns or questions about what
Davi d's requesting?

M. Henrichsen: Well, vyes. In general, our thought on this has
been that the expansion of the B-2 area is one that should be separately
addr essed. Rick Krueger, who owns land on the northeast corner, northeast
of Lee's Chicken, has also applied to expand the area of the B-2. But he
has had that change of zone on hold waiting. At sone point he has decided
he will submt a use permt & that'll be before you in the future. And
so, we felt simlar to R ck Krueger's that's the expansion of this should
really be addressed in the future separately. This proposal treats all

three property owners, the Lee's Chicken property in the northeast corner,
the ice cream stand in the southwest corner, & this wundeveloped property
on the southeast, treats them all the sane, proposing a change of zoning
fromB-1to B-2 on all three corners.

Ms. Johnson: Thank you.

M. Hunter: Now, we do not need to do the postponenent & do the
special use permt, now, if the Council elects not to downzone us. You
could vote no on our corner & leave it as is because we're eventually
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going to come in to develop the R 3. You have no risk in the B-1 other
than we don't have to come to you for special use permt. Soneone says
well, you could put a billboard up there, you could do this, you could do
t hat . W could do certain things as long as it's in conpliance with the
View Corridor. So, | don't think the risk is that great. W don't own
that much B-1.

Jonat han Cook, Council Menber: The area that you would like to have
rezoned the R3, we would rezone it to anything other than B-2 if we were
to do that. I guess my question is if that is what you're interested in
having happen, | don't see that this being B-2 would put any additional
burden on you as far as the use pernt stage because you' d just get a use
permit over a larger area but you'd still need to go through the process
with a use permt.

M. Hunter: You hit the nail on the head. Be realistic on cost.
I can develop the B-1 today as we purchased it as we did wthout any
incurment of soft costs. That's a big issue in the development comunity
t oday. We purchased this property to develop as is, where is B-1. Don' t
tell me that | don't lose anything by dropping it from B-1 to B-2 because
I have a financial loss & a financial taking. It's a downzone. Not hi ng
nore, nothing less. Now, if you want to give us a bonus, we'll give you

the B-1 to B-2 but you give us the R 3/B-2 also. Don't take ny property,

our property, & give wus nothing in return. That's blatantly inverse
condemation in the nost rigid way.

M. Cook: I have a question for Steve regarding the Capitol View
Corri dors. David is saying that there'd need to be approval of things
that are within the Capitol View Corridor, | guess signs or buildings

m ght be obstructing the view, is that the case here or are we actually
pr ot ect ed?

M. Henrichsen: In this part of the property, that is not the case.
Capitol Environs Dist., that area surrounding the State Capitol itself,
generally along Lincoln Mll, 15th St., etc., certainly those type of
applications, new construction is all reviewed in that Capitol Environs
imrediately around the Capitol. Areas of the View Corridors, that is
sonething different. For instance, there's a view corridor up N 27th St.

& you think about the signs & things built along N 27th St. Being in the
Capitol View Corridor, the Capitol Environs Commission has no review of
the View Corridors, just of it's environs around the Capitol. That was
one of the reasons we had reconmended the change from B-1 to B-2 so that
pole signs or off-premse signs would have to be reviewed by the Capitol
Envi rons Conmi ssi on. As it is today with the existing B-1, a pole sign or
an off-premse sign, which is allowed in the B-1, could be built there
today & the Capitol Environs Commission would have absolutely no review

over that at all. You would just go get your building permt.

M. Hunter: Sonet hing doesn't nmake sense here because the Capitol
Envi rons Conm ssi on, which | want to reiterate I'm a nmenber of, just
reviewed a tower 3 months ago that was in the corridor up off the Inter-
state. Don't tell ne we don't have the authority nor do applications cone
to us to review in the Corridor. If they're conming to us to review in the
Corridor & we don't have jurisdiction, then why are they com ng?

M. Henrichsen: There have been sone towers that have cone forward

on a voluntary basis to have the Capitol Environs Conmission review them
But, again, in the Capitol View Corridors, the Capitol Environs Comm ssion
does not have | egal jurisdiction.

M. Hunter: Well, assuming he's correct, then you should not be
downzoni ng on an issue just because it's in an area.

Ms. Seng: Jeff, ask hima question or Steve?

M. Fortenberry: Only that | see that sonebody naned Hunter voted
for this a few weeks ago.

M. Hunter: | asked her about that before | canme over here & on the
Pl anning Commission & she indicated that she was told it did not include
our property. So, if it did include our property, she was in error &

should have declared a conflict but she said that she had because
originally in the application she declared a conflict & totally left the
room
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M. Fortenberry: I had a question for Steve. What about the issue
of downzoni ng?
M. Henrichsen: W had initially checked with Rick Peo of the City

Attorney's Ofice & discussed the change from the B-1 to the B-2. Bot h
the B-1 & the B-2 allow commercial uses. The differences have to do wth
the setbacks between the B-1 & the B-2 & also the B-2 having a use pernmt
requirenent. In discussing this with Rck Peo, he didn't feel that this
issue was a taking. Certainly, Dana Roper could discuss that issue fur-
ther with you but that was his verbal coment based on as | had generally
descri bed the circunstances. If I could also just clarify, the one Change
of Zone 3196 which does involve M. Hunter's property, on that Linda
Hunter had declared a conflict of interest & did not vote. On Change of

Zone 3210, we had renoved the additional 3 acres of M. Hunter's property
so Linda Hunter did vote on that one because it no longer included that

property.

Ms. Seng: Jon Canp, did you have a question?

M. Canp: Yes, | was trying to reiterate here, David, what's the
size of your current B-1 parcel?

M. Hunter: VWhat it is about...right at 1.5...a little over 1.5 by

squar e footage.
M. Canp: Do you have an idea of what the R 3 area is?

M. Hunter: [It's the balance of 3.05. Gve or take.

Ms. Seng: Any other questions? David, thank you.

M. Hunter: Thank you. We do consider this a taking. I don't care
what the Law Dept. thinks. W suffer a loss. Thank you.

Lynn Darling, 2601 SW 23rd St.: One of the local residents in the
area & | spoke to you before concerning, nunber one, the larger AG area
here to be returned for the trail goes through & |I am very, very nmuch in
favor of returning that to AG since that is divided & wll not have Gty
servi ces. Concerning the area that M. Hunter was talking about, I'm
asking you to keep that R-3, nunber one. I think our Planning Dept. has
been hired & are professionals & that they know what they're doing & that
they are being fair to our neighborhood & they do have us in nind. M ster
Hunter, as | see it, does not want this changed for his own personal
benefit. And | very nmuch am asking you to also think of the neighbors
benefits too. And when they are going to treat all three areas in the
sane manner, | think that's nmnost appropriate. And when it conmes to being
fair, | know there's no such thing in the world as being fair. That' s
life. But 1'm asking you to pay attention to our Planning Dept. that is
hired & does know what they're doing & to keep in mnd that there are
those of us that live in the neighborhood that do not want people coning
in & doing "as | damm well please". I would like to have you be sensitive
to that. Thank you.

Don Linscott, 5101 Central Park Dr., Suite 100: Also a nenber of
Stockwell Properties that owns the property. And when...this discussion
has been going on for some nonths & | think that we are wlling to work
with the Council, work with the Gty in trying to figure out the best use
of the property & we have said, we would like to cone in & the problens I
know we have in trying to zone this B-2 wthout the use permt becomes
very difficult. So, | think that, you know, the Council has kind of
looked at this as the idea that you need a use pernmit & the zoning at the
sane tine & | think if we were given a little bit of time, we're wlling
to come in on a generic use permt to allow you to see what's going to
happen in the area. I have net with the neighbors & | said, you know, we
tried & work with the neighbors also on the piece. So, we are not oppos-
ing doing something with the property but | think that, as David has

nmentioned, taking it from the B-1 & not allowng us then to come in & work

with you on a good plan that would show the B-2 with the use permt,

that's what | think we're trying to ask for. That way we've got sonething
that at |least the neighbors have |ooked at, the Council has |ooked at, our

Pl anning Dept. has looked at & then we all know what we're getting into &
we don't run into the problem where we're zoning a piece & then com ng

back later on a use permt & no one knows what is going to happen. So,

we're willing to work with everybody if we have a little bit of time to be
able to do that. So, that's what we're really requesting.
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Ms. Darling: Excuse me, he did not meet wth the neighbors. Ve
called himto find out what the information was & he has not talked to any
of the other neighbors in the whol e nei ghbor hood.

Ms. Seng: We've already heard. Thank you.

M ke Rierden, 645 "M St., Suite 200, appearing on behalf of darice

Loom s: Clarice is the owner of the Dairy Queen-type of store on the
southwest corner & we're just here in support of the Planning Dept.'s
recommendations to change the property to B-2. Because of the acreage
requirenents in the B-2, we're sort of tied to the additional B-2 in the
ar ea. W don't necessarily object to a continuance at this point in time

if that's what you opt to do but we are in support of the Planning Staff
recommendati on. Thank you.

M. Fortenberry: That Dairy Queen isn't going away is it?

M. R erden: Not for quite a while, Jeff.

M. Fortenberry: Pl anning, as you' ve heard what's been recomended,
how do you react to that?
M. Henrichsen: VWll, we were aware in advance, from discussions

with M. Linscott & M. Hunter, that they were going to ask for this item
to be put on Pending or at least their two particular items that affect

their property to go on pending. Real | y, I  feel, again, like the
expansion  of the comerci al use is really something that is Dbest
separately addressed. This is an item that we have been under discussion
with property owners for the last 9 nonths on. I have met with M.
Linscott last Septenber, met with M. Hunter in Novenmber to discuss this
further as well as well as in the last few weeks as well. And that the
expansion of it is really something that should be handled separately.
These three corners were part of...feel like, again, they should each be
treated equally & we're just trying to address the existing situation not
any expansion of it. As was mentioned by M. Cook that a use pernmt would

be required if they cane in to expand the area or if it just ended up wth
a smaller area as well & that a use permt would be also a requirenent to
the other tw property owners should they choose to redevelop their
property. And | would also not like to see the Dairy Sweet go away & we
had talked with M. Looms about that as well. But, certainly, as down
the road as she looks certainly...particularly as nmore & nore houses are
built in this area, there nmay be sonmebody down the road who makes her an

offer or if she changes her plans as well. And so that's part of the
reason we felt it was appropriate. The B-2 is a very...is a district use
in nmost of the suburban |[|ocations. You look at any new conmerci al
devel opnent in Lincoln, it is in nost always within the B-2 area within a
use pernit. That's why we felt this was a very reasonable district to

choose for this particular |ocation.
Ms. Seng: So we need to put something on Pending (inaudible).

M. Henrichsen: The only two that would be necessary is 3196 &
3247, ltemrs 4 & 6. The other two do not affect that particular part of
it. And no one has spoken in opposition to either of the other two.

M. Cook: Two questions. One, the benefits to the owner of this
property under B-2 it seens to ne would be that we have a considerably
nore leeway in adjusting setbacks & so on than we do under B-1. B-1 they

don't come before us but they also are stuck with nmore rigid guidelines as
to setbacks?

M. Henrichsen: That is correct. Under the B-1, the Cty Council
does not have the ability to adjust setbacks.

M. Cook: So, potentially, they could cone out ahead. It's just
that they do have to go through a use pernit process which it sounds I|ike
is the real sticking point here. The other issue is the land that's being
requested for =zoning to "P', we have a portion that wll becone public
use?

M. Henrichsen: Yes.

M. Cook: What happens at a time that the property owners in this
case, what the State of Nebraska...who owns the "P' property that we're...

M. Henrichsen: There's two different areas of "P' zoning. One is

the area around the Homestead Expressway & W Van Dorn. And in discussing
that with the Dept. of Roads who was in favor of this application, they
felt that nost of that they would just keep for the right-of-way. There
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may be a small portion, maybe 10 yrs. down the road that they mght sell.
At that point, whoever would purchase the property would then have to cone

back before the Gty Council to have it rezoned to an appropriate
district. And that's where we felt really that that would be the best
tinme to address what is the nost appropriate use there versus today where
nost of that land is zoned 1-1 Industrial with very limted setbacks & a

wi de variety of uses.
M. Cook: So, the State of Nebraska, if they were to fail to inform
us or for some reason it slips through the cracks & they were to sell

property to a private buyer & it was zoned "P', "P' doesn't actually have
restrictions does it? |It's just sort of a designation to let us know. ..

M. Henrichsen: It has one very inportant restriction, the only
persons who can use it are a governnental agency.

M. Cook: So, there's no loop hole there. It's locked up unless
t hey cone in.

M. Henrichsen: It does not have setbacks & those type of things.
There are limtations in uses but it does Ilimt you that you nust be a

governnental agency to use it.

M. Cook: Ckay. Al t hough, when you say that, if they were to buy
the land as a private owner, they could have a governnental entity come in
& build a building onit. It would be apparently....

M. Henrichsen: It does not apply to land leased to governnent
entities.

M. Cook: Ckay. Un & just in the general thing here, we're trying
to take care of this now & | appreciate that. I know that in past years
we've nmaybe not been...we've not taken the action we should ve to prevent
this occurrence from happening. I mean it's absurd for the State of
Nebraska to have B-1 zoned land & sell it to a private owner & then we
lose the control we night've had in deciding what is actually appropriate
zoni ng. And, so, | appreciate the fact that now the Planning Dept. has an
opportunity to follow up on that when in the past | know that they were

not perhaps given the opportunity to do what was in the best interest of
the citizens so, thank you.

M. Fortenberry: I have another quick question. Steve, there's
been a suggestion that the B-1...if this was put on Pending & the B-1 |eft
in place, a...l guess a showing of the developnments intent, stopping short
of calling it a wuse pernmt, wuld come forward. What would be the
nmechani sm for doing that?

M. Henrichsen: Really the only binding nmechanism is if a request

came in to expand the conmmercial zoning for it to be acconpanied by a use
permt.

M. Fortenberry: That's what's bei ng suggested?

M. Henrichsen: | believe that's what's being suggested & if that
is the case, that would mean that the rest of the property would have to
be a B-2 Dist. That's why we feel it's appropriate this 1.4, 1.5 acres be
zoned B-2 because it is our opinion that if this area is to expand in the
future & we're not conming to that particular part of it, that it would
only be appropriate for it to expand under B-2 zoning.

This matter was taken under advisemnent.

CHANGE OF ZONE 3242 - APP. OF JACQUELINE BERNIKLAU TO AMEND SECS. 27.07.020 &

27.07.080 O THE LMC (LM TO ALLON PR VATE SCHOOLS WTH CURRI CULA
EQU VALENT TO PUBLIC SCHOOLS, AS A PERMTTED USE IN THE AG AGRI CULTURAL

DI ST. - Jackie Berniklau, 6400 Eastshore Dr.: I'"'m making the application
of property which address is 11401 S. 70th or approx. the northwest corner
of 70th & Saltillo. I'"'m asking that the |anguage be anended. When public

elementary or high schools are nentioned to include or private schools
having curriculum equivalent to public elementary or public high school"”

to pronmote consistency. Private schools operated by private individuals,
churches, or other agencies which have an equivalent curriculum to a pub-
lic school have simlar responsibilities & guidelines to follow As an
adm nistrator of a private school, | develop prograns which comply wth
regul ations of the Nebraska Dept. of Education. The majority of students

attending this school are contracted by surrounding school districts.
O her students are referred by Lancaster County or approved for treatnent
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prograns. These students also receive academic instruction to receive
credit & continue progress through school. The text change would allow
our school to be relocated at the site at 70th & Saltillo. Al t hough we
have no imediate plans to relocate, our current space is |eased.

Questions?
Ms. Seng: W may have later.

Lorene Behrends, 12200 S. 82nd St.: | have concerns about the
parcel of land at 70th & Saltillo Road. First of all, the building was
constructed for the use of a private school wthout the proper building
permts & zoning designation when construction began. The building |acks
fire codes, school safety codes, & no plunbing facilities. St udent s
nostly are court-ordered students. | feel that this small parcel of Iand
which is zoned Agricultural is not appropriate for that type of student.
There's very little space here for them to expand. I feel a school of
this type needs to be where students have access to work release prograns
& that is not the case in this particular parcel of |and. It appears to
us, as neighbors, that this is a business adventure for the purpose of
making large suns of noney for personal gains. The Berniklau Education
Solutions Team School 1is only an ™"approved", it is not an accredited
school . They only offer 1 hour & 30 minutes of academcs according to
their brochure. This does not allow students to be phased into many pub-
lic schools. I am strongly opposed to a school for this type of student
in an agricultural residential area with such limted anount of space.

Judy Dl ouhy, 12500 S. 82nd St.: The reason for my being here today

is to oppose the Berniklau Education Solutions Team from establishing an
alternative school on the parcel of land located at 70th & Saltillo Rds.

Like the other residents in this area, ny husband & | have many concerns.
The first concern | have is that the area residents have not been nade
aware of Jackie Berniklau's request to place a school on this parcel of
land zoned AG residential even though it does not neet the ot
requi renents. | spent this past Saturday visiting with many residents in
the area & discovered that they were never notified of the Feb. 21 open
house that was offered to nyself & five other neighbors which all reside
on 82nd St. south of Saltillo Rd. I find it interesting that M.
Berni klau placed the Open House notices in our mail boxes wthout going
through the U'S. Postal Service but chose not to notify the residents that
are located imediately north of the proposed school's |ocation. A second
concern | have is that classes have been being held at this site wthout
the proper permts or safety features in place. This small parcel of Iand
is not suitable for a full school site that wll need space for additional
academic & admnistrative buildings, parking areas for high school age
youth as well as areas for outdoor activities. The last concern | wll
address today is the fact that Lincoln Public Schools do not wuse this
program They «currently have a program in house that they wuse. Tax

dollars from the State Health & Human Services Dept. pay huge sunms for
vans to transport students from counties many mles away to this program
that offers under 2 hrs. of acadenmic study per day as per the best bro-
chure. Wuld it not make nore sense to | ocate such prograns within the

counties that actually wutilize this program My husband, Russ, & | are
asking that you deny M. Berniklau's request wuntil further investigation
& necessary notification of all residents can be conpl eted.

Ray Tenopir, 6900 Saltillo Rd.: And |I'm pretty much against this
because | live just west of it. And all | have to say is, M. Canmp |
guess is our Councilman for that area, right?

M. Canp: Yes.

M. Tenopir: So, if you approve this application, | wuld like to
file an application on my 6.5 acres to build another house there so | can
nove ny daughter & her handicapped son out there so | can help take care
of them Thank you.

Joan Hergenrader, 7100 Saltillo Rd.: I"'m not quite as prepared as
everybody else but | want to express ny concerns. I have a young fanily
just right across the highway from this devel oprment. And just a few
things we're just wupset about is how ..the way they went about it. Ve

didn't know anything about it. There are no signs up for a rezoning area.
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The way | understand it, there should be a sign out there & there is
not hi ng. Her neeting that they did have | felt we asked them directly

future plans for this site & they told us that no, we had no...any plans
on to even build anything else out there other than what they have now
And sone of the questions that were asked, they kind of went around about

it & never did really answer them correctly. W just felt that the little
neeting was just to maybe try & get us not to worry about what's going
over there any nore. It just seens like they're just trying to slide this
in wthout everybody realizing what they're doing until after it's too
| ate. Also, there is a natural spring that runs right through the niddle
of this small piece of land & | don't know the know edge of what you can
do with a natural spring but iif they...you can't stop a spring from
running so that nmay...if they would go in there & build they'd have to
build up dirt to even put sonething over there. And if they did that,
that spring would probably go over & flood Ray's land, that's just right
next to him There's also a pipeline that is directly shortly north of
this area. The way | understand it, you really shouldn't be building a
school even close to a pipe line. And |'mjust expressing nmy concerns.

Jerry Shoecraft, Council Menber: Could Staff conme forward please?
I've listened objectively to the concerns of the area residents. ['"'m
trying to truly understand the opposition here today. And despite staff

who reconmended approval & Planning Commission gave it 8-0 approval, & I'm
just sort of scratching my head here in figuring out why is there such
opposition to this.

M ke Dekalb, Planning Dept.: I think the scenario you ve got is
where the individual has a specific parcel & some specific intentions of
use of that particular parcel. And, at our recommendation, had talked to
sone of the neighbors so the neighbors know what the plans are for the
site. But in talking to Gty Attorney's Ofice & wth Staff, the best
resolution to accommodate her plans was a generic |anguage text amendnent
which allows private schools wth a curriculum equivalent to a public
school in the AG Dist. as we currently allow in all of the residential
districts. So, the approach as far as the text anendment is generic. The
nei ghbors, obviously, are responding to their concerns about the specific
| ocati on.

M. Shoecraft: Is it the type of facility? Soneone educate nme
‘cause | don't quite wunderstand exactly what's...if this is potentially
going to be a BEST facility, the acronym & educate ne 'cause |'m trying
to figure out truly why that they opposition. Is it the type of activity
or the type of people? What?

Ms. Ber ni kl au: Please, in all respect, we called a neighborhood
neeting &, in fact, |'ve left a message with Ms. Behrends on her
answering machine because | know the reputation that can surround new
schools that supposedly are working with children that other schools don't
want to & that is not the case with BEST. First of all, Lincoln Public
Schools does contract with us for Level 3 Special Education. W do not
take students that are in a suspended program or have to be bad, for
instance, to be out of school. That's not the purpose. Sonme of our
students that've kind of got lost in the system in fact, aren't really in
school in any particular semester but there is always an agency or a
school district that refers the students. And | guess, you know, |'ve
talked with a nunmber of the neighbors too. And, in fact, the last one |
ended up talking with said well, gee, if you ever, you know if you ever
want to teach them some things about |ivestock conme over. I think we're
getting sone positive feedback also. I didn't happen to ask any of those
people to cone with nme. But, you know, what | would say we have 28 stu-
dents. W have 7 full-time staff besides nyself. W have two therapists.
W have a consulting psychiatrist. There was no intent to disillusion or
to lead anyone. Wien | bought that piece of land, | had no idea of
anything to do with it. Now |I'm sitting at 26th & Saltillo, which, by the
way, | did do extensive renovation to to bring it up to school code & |I'm
realizing that as time goes on in ny lease, if something else should
happen to that property, | really need kind of a backup so we can Iland
sone place. The building that exists there was not build according to

school codes because that wasn't the intent. Now, with the work of the
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architect & work through Gty Planning, hopefully we can have a site to do
some vocational activities because that's truly what our kids can succeed
inin many cases.

M. Shoecraft: Are these kids that are expelled from the public
school system or went through sonme type of crimnal justice system or...?

Ms. Berni kl au: No. In fact, a Level 3 Special Education Program is
a program designed to serve students who may not have those resources in
their public school. Right now, we have students from Lincoln Public
Schools, referred by Lincoln & paid for by Lincoln, students from Norris,
referred by Norris, & some other surrounding conmunities. W work with
another faction of the population through an intensive out-patient pro-
gram And that's typically treatnent, individual, group therapy & famly

t her apy. That is a program that's 3 hrs. |ong. W keep the kid 6 hrs. so
they can get their academcs also & they don't have to go back to school
& lack that. W do have a contract with Lancaster GCounty & yes, indeed,
so sonme students are not at risk of having problems in the community or
the community isn't at risk with them not being incarcerated, they are
referred. W have very few slots...it's not the mjority, it's for stu-
dents & they're pretty nmuch directed to tow the line & prove that they can
exist in society through a structured program

Annette MRoy, Council Menber: You answered part of ny original
questions but can you give us a generic profile of the background of one
of your students & then the second part of ny question is if you do nove
your school out to your site, what concessions would you be wlling to
make for the neighbors because |I'm thinking, & | don't want to stereotype
any student whatsoever, but maybe if you can give nme the generic profile
wi thout someone that we can recognize or jeopardize the confidentiality of
your students but nore their background & why they're with you as opposed
to a different program "Cause | know we spent a lot of noney working
with students who are at risk & have other inner-City/County agencies that
work with these students so it concerns ne that we're contracting to a
private school when |'m already giving noney to sonmewhere else but that's
not your problembut...so give me a profile of what students are here.

Ms.  Berni kl au: Typically, the disability isn't an extrenely low IQ
or low achieverment score. Currently, | do have a couple of students Iike
that who's intellectual functioning is in the probably 50 standard score
range. It's not to say that public schools can't address the needs of
these kids but if the frustration of that kind of functioning causes other
students to be disrupted in their classroom then sonetimes schools
contract for that reason. Sone of the students have |abels of |earning
disability & although it's not ethical in Nebraska to label a student LD
if they've been out of school because, in fact, that would give us spread
in points between 1Q & achievenent. And | hate to say this but...& yes,
I am private but |'ve been working for State & public agencies for a |ong,
long time & we just started this on our own 4 yrs. ago. The common
culture is poverty of these students. And there are nany parents that've
struggled wth their own private insurance or wth their own private
pl acenent seeking out different psych hospitals & so forth like that to
handl e their own problens. But in the end, if there's, you know, a school
within driving distance that <can keep a child at home with their
bi ol ogical parents & still receive services that they need rather than
being sent to another comunity or another state, then that seems to be
sonething that we're all interested in doing. | also brought along...we
just had our 3 yr. site visit from Approval & Accreditation. They did
visit the facility on Saltillo that we hope eventually to bring around to
the Codes to have vocational classes there & they're very pleased wth

t hat . Brochures that people may have got a hold of, | don't know, | don't
know. We're approved & that neans we have at least 1,080 hrs. in two
senesters & the fact is we go year round so we have many nore

instructional units than that.
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M. Cook: I have a question for Staff. Ckay, | think we need to
keep in mind that this is not an application for a specific school. Thi s

is a change to the zoning text which would allow this in AG & any kind of
school in the future potentially.

M. Dekalb: As long as it neets that criteria, yes.

M. Cook: Ri ght . And so, based on this, if we were to make this
change, there wouldn't be a need for any kind of special permt right?
This would be allowed by right if we nake this change so we wouldn't see
this applicant again. This is it?

M. Dekalb: That's right.

M. Cook: Do you know how many public schools are in the AG Dist.?

M. Dekal b: Certainly. W've got a nunmber of public schools in the
County & the Cty AG Dist. The school that's out, | think the school
that's out by Yankee H Il is probably AG Norris is an AG You could a
coupl e others, | guess.

M. Cook: But the issue with public schools is that even though we
specifically note that public schools are allowed, it wouldn't matter if

we didn't because we don't have any control over them correct? They can
go buy a piece of property & put a school on it because they are another

governnental entity & we don't have the power to tell them they can't
build a school. |Is that correct?

M. Dekal b: That's correct. Let me expand on that a tad bit
t hough. This |anguage which exists in the R1 through R-8 today, typi-
cally is wused by the parochial schools, private schools equivalent to a
public so Lincoln Lutheran, Lincoln Christian, | think when it first
started was on AG zoning. So, that would be probably the nost typical
circunstance that this woul d happen.

M. Cook: But | guess | see AG as being a little different than

those in that it's much less dense & that just as we don't allow any uses
in AG that we feel would put an added burden on the road or perhaps create

a problem as far as the septic system or sonething. It seems to ne that
a public school fits...or a private school would fit in with that type of
cat egory. It wouldn't really have a burden a whole lot different from say
an office building or something like that. I mean we can't prohibit pub-
lic schools from doing it but perhaps we have been prohibiting private
schools for those reasons because, in fact, that kind of institution is
| ess conpatible with the surrounding.

M. Dekal b: Actually, the track record on this is a little nore
convoluted in the sense that the AG Dist. does allow npbst of the basic
support infrastructure type uses whether they be fire stations, libraries,
& so on are allowed by right in AG Dst. W had |anguage for private

schools allowed on parcels of land of wunder 20 acres by special permt.
There was sonme discussion on the 20 acre language that there's sone

addi ti onal | anguage added in 1980 that restricted wuses allowed for
undersized lots which is this particular circunstance. So, it needed to
be resolved in some way & the applicant, in working wth both Planning &
the Law Dept., determined that this was not only conpatible in the sense

that it was the sane as we have R1 thru R 8 but resolved the issue of
undersi zed lots as wel .
M. Cook: How big is this lot that this applicant is...

M. Dekal b: Seven acres.

Ms. Seng: Anything el se, Jonathan?

M. Cook: No, | guess that's all. Thank you.

Ms. Seng: Now, just stay there a nminute because maybe Jon Canp, did
you want to ask staff?

M. Canp: Well, | have several questions & perhaps, M. Berniklau,

if you would cone up too, are there currently classes going on in the
facility?

Ms.  Berni kl au: No, there aren't currently classes going on in the
facility.

M . Canp: Sever al of the neighbors who contacted ne, if I
understood themcorrectly, that there were.

Ms. Behrends: She told us that night that there were classes going
on there.

Ms.  Berni kl au: W have done sone kind of experiential things wth
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the students & | talked to County Planning before we started this venture.
It's simlar to work site kinds of things that would occur maybe one hour
a day, a couple hours a week. We had, wunder the supervision of a couple
voc. instructors, we had kids that actually helped clear some of the trees

out, the property was pretty well run down when we arrived. W' ve had
them watch & shadow some of the other work that's gone on around there but
no, we're not having classes at the facility. And we won't until we're
appropriately coded for that.

M. Canp: And under Codes & the school regulations, you'd have to
then come up tot he sane standards as a regul ar public school ?

Ms. Berni kl au: Exactly. And, in fact, that was when we first
started looking at this that phrase "or private schools having a
curriculum equivalent to public elementary or public high school"™ was a
phrase that haunted ne 3.5 yrs. ago because although | tried to convince
everybody we're only a Level 3 because at that tine, we hadn't gone
through approval & accreditation & we're only serving a very small, very
specialized portion of the student population. In fact, when | noved into
the rental property I'm in right now, we brought everything up to school
codes as mandated & outlined by the regul ations. So, yeah, yeah, we would

intend to do that.

M. Canp: And your facility is just a day only type cl ass?

Ms. Berniklau: That's right.

M. Canp: There's no boarding arrangenent?

Ms. Berniklau: No.

M. Canp: Have you had any difficulties at 26th & Saltillo?

Ms. Berni klau: Um no, we haven't.

M. Canp: One of the other concerns that |'ve heard from several of
the parties who inquired of me was that there may not have been adequate
notice to them & | believe one of the individuals today talked about the
zoning change signs & so forth. Perhaps you & Mke could enlighten us on
t hat .

M. Dekal b: Zoning change signs are put up when we have a site

specific request for an application for a change of zone or a special
permit but on a general text anmendment which applies to all the AG Dist.
there's no signs placed.

M. Canp: What...l know there's this one invitation that we had in
our packet. Could you explain how you had reached out to the neighbors &
yet they were addressing concerns?

Ms. Berni kl au: Sure. And | have to adnit we did put the notices in

the mailbox but you can ask Shirley at the Roca Post Ofice, | «called her
right away when | realized we did that & paid the postage for all 77
notices that we put out. And what we tried to do, | think, when County
was advising us is it like a 3-nmle radius, | think, or there's sone
recoomended area & we tried to go a little beyond that & actually 77
letters were delivered as invitation to the neighborhood neeting &
certainly, you know, | should ve asked people to sign a register when they
came in. I did not. There were certainly nore than 5 people there. |
think there were probably 15 or 20 neighbors that showed up to the
neeti ng. Again, you know, | regret very much that there's opposition
because | want everybody to be as enthused about serving kids as | am

But the fact is, right now | don't know if | plan to build anything nore
on that property. VWhat | know is | can't have a vocational shop where |
am now. I know the kids need vocation. | know that if | don't find
another spot & ny landlord decides to sell his property, | wll need some
place to go so | can't promise | wuldn't want to build on that either.

The fact is, it wll never be a large school. Part of the success is that

it's very small & staffed very intensely. No, the State or anyone else
isn't paying huge anmounts of noney. We get per pupil cost for sone of the
students & | don't think that should be an issue any way but that's kind
of...1...at the neeting, | can't say no, | won't try to expand in 5 yrs.,

| promse that, you know, | can't say that. But there was no intent when
I bought the land or even at the neighborhood neeting or any plans in the
works right now for an additional building or filling in the pond or

anything |like that.
M. Canp: You currently have 28 students you sai d?
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Ms. Berni kl au: Uh, huh.

M. Canp: And so, if & when you nove, you would be looking at a
conpar abl e nunber ?

Ms.  Berni kl au: A conparabl e nunber. Qur facility, right now is
actually coded for about 60 but we try to work with the types of per-
sonalities & what we think we can give the kids & what kind of teachers we
have on hand. Again, you know, | would like for us to be judged |ike nost
schools in that you neasure square footage & you figure out how many kids
you need to serve but I'mcertainly not |ooking at hundreds of students.

M. Cook: I have a question about this special permt issue. Ckay,
I don't have the AG code in front of me other than just what's come in to
be changed & so explain to ne what currently is allowed by special pernit.
If you have 20 acres, you can get a private school ?

M. Dekal b: Yes.

M. Cook: By special permt?

M. Dekal b: Yes.

M. Cook: So, the only reason for this text change is to allow the
use of a private that's smaller than 20 acres otherwise she'd just be
requesting a special pernit.

M. Dekalb: That's right.

M. Cook: But is that special permt |anguage going to remain?

M. Dekal b: Yes.

M. Cook: So, why would you ever use the special permt |anguage
now that we're allowing it by right?

M. Dekal b: Well, you have a nunber of private schools. Let ne get
us back to Lincoln, for exanple. If you had dance schools, kick boxing

schools, & a variety of private schools that don't neet the equivalent of
a public school & they go through the special pernit, that |anguage would
remain both in the AG Dist., as it is throughout the rest of the City of
Lincoln & the residential districts.

M. Cook: And who determines if her school neets all the necessary
requi renents under this?

M. Dekal b: If there's a question, Building & Safety do an
interpretation. |If they have a question, they'll consult with Law Dept.

M. Cook: Ckay. So, at this point, if we were to say that naybe
we're concerned that 7 acres or anything snaller than 20 is maybe a bad
idea, | don't know how rmuch land public schools generally take up but if
that's a concern here, the option is still available, it's just that nore
I and woul d need to be purchased.

M. Dekal b: That's correct.

M. Cook: Ckay, thanks.

M. Canp: Ms. Berniklau, | had a letter from one constituent in
raising several <concerns on his part & one of them was the nunber of
vehicles, the comrercialism of your facility. Could you describe the day-

to-day activity? Are you having the students drive or are these individ-
ual s who perhaps are not driving thensel ves?

Ms.  Bernikl au: You know for a special education student that has
contracted, part of the individual education plan or the IEP Plan is for
the school & the parent & the service agency which we would be considered
to get together & decide what's the best. Lincoln Public Schools does
contract with us for some students to do transportation if it |ooks Iike
it's nore financially feasible for them than sending a big bus out our
way. They also have witten in to IEP's before the fact that the student
will provide their own transportation. Currently we have a young man who
will graduate with the Lincoln Public School diploma in the Spring who is
driving hinmself. W have...the public school in Beatrice, in Mad & in
Fairbury who provides transportation for their students, one or two
students that they have driven in. W have four vans that we provide
activity transportation for for field trips or visits to the rec. center.

Ms.  Seng: Now, would you, once again, try to profile what vyour
students are |ike because | don't think we have a very good picture.

Ms. Berniklau: Well, | think...

Ms. Seng: I'm really trying to figure out why there's so rmuch
opposi tion.
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Ms. Berni kl au: Me too. I think that word "court-ordered" is a bad
wor d. And perhaps it was my wllingness this fall to join with the County
to look at sone alternatives for kids rather than for them to be in a 24

hr. facility. And, you know, | hope | don't live to regret that. But ,

very typically, our students are from backgrounds of nmaybe single parents
& they're all wonderful kids. They're all doing a very good job & | know
this is televised. I"'m just not real confortable saying this. They are

kids that need sone special attention, some special needs in order to
succeed & our point is that if we can nove you back to Mead or Lincoln or
Norris & you can be successful there, then we've done our job for that
short semester, for that year that you needed a little extra attention &
you needed sone renediation in your school work & you needed to |earn sone
behaviors that perhaps you hadn't had the opportunity to Ilearn before.
You know if we <can support that wth some therapy by licensed nental
health practitioners & if we can, you know, the support the kid however we
can & in a few cases, it happens to be through graduation. Then what |

think we end up wth is, you know, nore citizens that have their high
school diploma & are ready to be successful & not survive by, you know,
being in facilities or getting funding fromGty or State.

Ms. Seng: Are you the only one that's doing this?

Ms. Ber ni Kkl au: No. I mean there are a nunber of facilities that do
this.

Ms. Seng: Are any of themlocated in this kind of zoning?

Ms.  Berni ki au: Un vyou know, | think I'm the only free-standing
Level 3 School that there is. Mbst of those schools are attached to
residential . I think that it's much harder work when you take the child
from honme every day but | think that's the ethical way to do it & | think
it lasts longer in the long run. You know, | don't think you can take a
child out of their community, put them in isolation for a year. Sur e,
their behaviors great but then you send them back. And, you know, the
(inaudible) that the Kkids mght backslide wthout the support. So, in
that arena, | think we are probably the only free-standing Level 3 without
the residential like (inaudible) in York or there's some in OQOmha. Al so,
I guess there are agencies that do nental health support Ilike we do but,
typically, they don't add the public's...the approved curriculum part so
the kids can't get credit while they're there. So, ny philosophy is if
you go into treatnent & you're depressed & you get out & you have no
school credits, you're even nore depressed, you know, so it nakes sense to
conbi ne that.

Ms. Seng: You have high staff to student ratio?

Ms. Berniklau: R ght.

Ms. Seng: 'Cause if you had 28 & you had 7 staff...

Ms. Ber ni kl au: Seven full-time staff, five of those which are
teachers, nmobst of them Masters level, nyself, two contract therapists & a
psychi atrist that supervises the nental health part.

Ms. Seng: The total is seven?

Ms. Berniklau: Unh-huh.

M. Fortenberry: M ke, why wasn't the issue of just a special
permt pursued for this type of school ?
M. Dekal b: The issue of the special pernt was the point of orig-

i nal di scussion but, again, because of sone interpretation in the |ast
year, the special permt cannot be requested on parcels under 20 acres in
si ze. So, the Law Dept.'s feeling was that this was a nore appropriate
|l anguage text change versus a text change in the adjusting the 20 acre
probl em

M. Fortenberry: So, any non-educational entity that's still a
school, like a dance school, has to be above 20 acres & receive a special
permt?

M. Dekal b: Yes.

Ms. MRoy: You said there's a building already on the property
right now but doesn't neet codes so you'd have to probably expand that or
bring it up to codes if you did find yourself in a situation where you're
nmovi ng your school to the property in question?

Ms. Berni kl au: Yeah. W still have about a year & a half left wth
out lease so | wasn't looking at anything inmediate. There is a program
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ri ght now that we would Ilike to have a  building to serve Kkids
vocational | y. W do do some job coaching, some on-site kinds of things.
W're looking at providing some independent |living skills kinds of pro-
grans. So, with the hopes that naybe we would get this in mnd, we tried
to build the building as close to codes as possible wthout spending a |ot
of money before we knew if this would be okay or not. So, the plan now

would be to have the architects subnit everything we need & to use the
building only after that's all conpl et ed.
Ms.  McRoy: So, visually, how far from your building to the neigh-

bors, the next property line, what wuld they see if | was on the next
acr eage? What | would see |ooking over onto your property? If I own the
property next to your 7 acres & you had a school there, what would | see?

Ms. Berniklau: R ght now? Um..
Ms. McRoy: There's nothing out there?

Ms.  Berni ki au: There's a building. There is an existing netal
building that was on the property when | bought it & there's a basenent
house that is being used like for storage that was on the property when we
bought it.

Ms. Seng: Paul, would you explain that only the...they want to know
why they can't testify some nore.

Clerk: Ch, yes, those in opposition have testified so...& the

applicant did do her rebuttal & so forth so right now it's just questions
fromCouncil to Staff or to the applicant.

Ms. Seng: Ckay, you want to call for #9?

Clerk: GCkay, if nothing further on that, we'll go to Item #9.

M. Canp: Coleen, if | wmay, |I'm sorry, Paul, we do have several
residents that were here & | know they've taken tine & would it be
appropriate & 1'd be interested in knowing what your response is to a
couple of coments nade. I know there were concerns that you expressed to
nme on notice & so forth & | just want to make sure there's conmunication
here. If you wouldn't mnd, Madanme Chair, |'d appreciate that.

Ms. Seng: Well, the public hearing was really closed but I...

M. Canp: | know.

Ms. Seng: I guess you need to ask the rest of the Council what they

want to do. You want to hold the public hearing?

M. Fortenberry: That was the issue?

Ms. Seng: Yes.

M. Canp: Yes, to reopen it so that...

M. Shoecraft: Being very respectful to the neighbors, be careful
what you're doing as far as the precedent you're going to set, you know,
I mean I'm listening & | heard & you can call me & I1'll think about what

I heard today but be careful what you're doing in regards to this issue
versus other issues that nay cone up where the next neighbors don't get a

chance to rebuttal after the applicant did or the devel oper. So, |'m not
against you talking, |'m just telling us to be careful. So, if you want
todoit, doit.

M. Canp: I guess | would like to just a quick one or two mnute...

Ms. Seng: Wy don't you nove to...

M. Canp: 1'd nmove we reopen public hearing on this matter.

M. Fortenberry: Right now?

Ms. Seng: | assune that's what he wants.

M. Fortenberry: Just for right now, yes, second.

Mot i on carried by t he foll owi ng vot e: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng; NAYS: Shoecraft.

Ms.  Seng: I would like to say we have really opened ourselves up
for every single issue this mght happen then. So, the notion is & we
have voted on it so if there is any nore opposition to be stated. And |
believe this should...let's start with if there are people that have not
spoken previously. And | want you to know this is extremely exceptional.
W have never done this in 13 yrs. that |'ve been here.

Russ D ouhy, 12500 S. 82nd St.: Well, | speak for the neighbors, we
t hank you. And | think one of the big issues is if there's 35 students or

28 students & roughly 7 faculty nenbers, what is going to happen if they
get a pernit & they've gotta do something with the sewage so the sani-
tation is...I'm a honebuilder, | know ..l build acreages also, to dispose,
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you've gotta have a percolation test done by the Health Dept. & for a

four-bedroom house, for instance, it takes quite a long nunber of laterals
so if they've got roughly 35 people, | don't believe, especially with an
underground spring, you cannot be within 'x' anmpbunt of feet of this if you
do a lagoon or a septic system And that's a very inportant issue. I
just don't think it was covered.

Dave Hergenrader, 7100 Saltillo Rd.: I live right across the road
at 70th & Saltillo. I don't think it's been brought to the issue of how
much land is actually wusable on that property. She has two buildings
already, a basenent house, a pond. So, if she's got 7 acres now, alto-
gether, she's only got naybe 4 acres usable. W had to have a septic
system put in, it's been about a year, year & a half ago. The guy cane
out from the...l think his name is Jerry, from Planning Comission or
whatever, he says | wll not approve a septic system here at all, it has
to be a lagoon 'cause of the way the ground is. We're less than a hundred
yards from their property, where that lagoon is so if you're going to do
just like he said, you're going to have to do a septic system it's gotta
be a very large one or a very large |agoon. You know we have small kids
there, what happens when they wi den 70th. I mean it's already to Pine

Lake Rd. now. We know it's going to keep coning south. So, what are they
going to do? You're going to take land off both sides nore or |ess. |

nmean to be wusable. Lincoln Public Schools cannot use Speedway Mdtors
buil ding down there because it's been gasoline & all that. There's a pipe
line directly a hundred yards from our property Iine. So, it's about the
sane to them How are you going to approve that? I mean if you can't
have one school next to chemcals & gasoline & all, how can you approve
another one to be there constantly? This is only for 10 yrs. for Llncoln
Public School . They're talking maybe a lifetine. So, | appreciate you
very much.

Ms. Johnson: Just a second, | have a question, Coleen. [Break in

t ape. ] Now, if this were a dog kennel that was conming up there, would you
be in just as nuch opposition?

M. Hergenrader: I think the reason why...l think | can say for
everybody, at this neeting on Feb. 21st we went to, everybody asked ques-
tions like you did about & she kind of beat the bush all the way around of

how it is. She always said, she'd never, ever build nothing nore than
just that little three stall garage whatever you want to call it for that,
that would be it. And everybody said are you, you know, vyes, this is all.
Now, she's changing her m nd. Now, she's wanting to do even nore. You
know | guess what we're concerned about is, you know, where's it all
going...where's it going to end at for her? So, it's like, you know, you
got all the other stuff that's over there already. I nean | feel sorry
for Ray. I mean he's...we're up higher so the water's not going to cone
toward us unless you punp it there. But you start building & doing all
that well, the water's going to go towards him | nmean, & | don't think he
should suffer. I don't think everybody around there should suffer. I
know if she builds up close enough & they do four-lane that out there,
where's the land coming fron? Of of wus only? Well, that's real fair
t oo. So, | guess that's what the whole opposition is. I nmean she's never
really stated any direct facts to anybody. And it's always been kind of

beat around the bush a little bit & worded differently & here you go.
W' re suppose to live with it.

Ms. Seng: M ke Dekalb, wll you please cone & talk. W are not
locating a site today?

M. Dekal b: No, the language in front of you is to permt private
schools with a curriculum equivalent to a public high school or elenentary
school .

Ms.  Seng: Before a school would be built there? Approved buil d-
ing...all of these questions would have to be answered, correct?

M. Dekal b: That's correct. They're fully coded. There were...
Cty Building & Safety would issue all building permts. Bui l ding permts
would be issued to the particular type. There is no water & sewer there

relative to a public system so CGty-County Health would have to approve
the waste system & obviously, if it couldn't be approved then it wouldn't
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happen.

Ms. Seng: The same people that said no to Lincoln Public Schools
will be the same people that wll be checking this out, it's the Cty-
County Heal th Dept.

M. Hergenrader: Ckay.

M. Cook: Just want to clarify sonething, | said it earlier but |
just want to say it again because soneone nentioned about decided to give
this applicant a pernit. No permt wll be necessary if we approve this.
It will be able to be done by right. They wll need to get various
permits for building & so on but they wll need no special permt. They
will not need to cone before this body again.

M. Dekal b: That's correct.

M. Cook: Ckay, the other thing was in response to Council man
Johnson's issue regarding a kennel. Let me see if I'm right about this.
If a lot is 10 acres or nore, then a dog breeding establishnent & kennel,
things like that are allowed but if it is less than 10 acres, there's just
4 wuses listed. Agricul ture. Public wuse, which would be public schools &
various other public uses, fire stations, golf course, playgrounds, we're
adding private school to that list. Item 3, single-famly dwellings.
Four, churches. So, dog kennels would not be allowed if this property is
just 7 acres, is that correct?

M. Dekal b: That's correct.

Ms. Johnson: Jonathan, | think the point that I'm trying to nake is
that there are other issues here that are probably less appealing if |
were a nei ghbor. And what |I'm trying to say is |'m confused with are we
doing a use permt or are we just changing |anguage here & that's where
I'm a little confused because it seens l|like we're voting on a building
that's going to be built there when that's not what's before us. VWhat  we
have before wus is a language change of just a private school versus

sonet hi ng el se. And that's what | was trying to clarify because | was
getting a little confused with the neighbors that there are other things
that can cone there that they may not |ike whether it's a |ess acreage or
not . But what you just proved is that there are other exceptions that

whoever is in this permtted use is going to have to abide by whether it's
her or whether it's somebody that's going to build a stable or a dog
kennel or a public golf course.

M. Cook: Except that

Ms.  Johnson: So, there's other things that's going to have to be
made that | think could address some of their concerns if that's indeed
t he case.

M. Cook: The big change we're naking is just allowing this use on
a smaller lot essentially because to get a special permt on 20 acres or
nore there are various uses that are listed for lot sizes of 10 acres or
more | guess but they're not listed for 10 acres or |ess. And | guess the
assunption is that they are the types of wuses that perhaps are better if
they're a little nore isolated from the neighbors & | guess that's kind of
the question here. Is this the sort of use that fits in with that list?
That is is it nore appropriate that a private school be on 20 acres or
more in order to fit into this area nore appropriately. One can say yes,

public schools are allowed on 10 acres or less, public schools, we have no
control over anyway so it's kind of tossed in there but it's really not

sonething that we deal with in any case. Public schools have a separate
governing board & they have to be dealt with in a very different way.

M. Tenopir: Can | say sonething? The water draining off of their
property...

Ms.  Seng: No, you've already spoken, | Dbelieve. Now, is there

anyone else that did not have an opportunity to speak in opposition?
Ckay. Jon Canp, does this satisfy?
M. Canp: Um thank you. [I'Il talk to themlater. Thank you.
This matter was taken under advisemnent.

OF ZONE 3243 - APP. OF NEBRASKA NEON SIGN TO AMEND SEC. 27.69.044 OF THE
LMC TO ADJUST THE LANGUAGE WTH REGARDS TO SIGNS IN THE O3 DIST. TO ALLOW
ON-PREM SES WALL SIGNS & ON-PREM SES PROQIECTING SIGNS NOT TO EXCEED 10%
COVERAGE PER FACADE OR A TOTAL OF 250 SQ FT. WHCHEVER |S LESSER, TO



REGULAR MEETI NG
APRI L 10, 2000
PAGE 760

ALLON GROUND SIGNS PER VEH CULAR ENTRANCE [INTO THE OFFICE PARK TO BE
LOCATED IN THE REQU RED FRONT YARD & TO ALLON SAID GROUND SIGN TO ALSO
IDENTIFY THE NAME OF THE TENANTS; TO ALLOWN A 15 SQ FT. GROUND SIGN AT
EACH BU LDING ENTRANCE; & TO ALLON THE CTY COUNCIL TO MDD FY THE GROUND
SIGN & THE |INTERNAL DIRECTIONAL SIGN REGULATIONS IN CONNECTION WTH THE
GRANTING OF A USE PERMT - Bob Norris, Nebraska Neon Sign Co.: '
initiated the request for text change. Basically, the reason was that
under the old ordinance, arbitrary nunbers were established for nunber of
signs on each facility with no relationship to usage or nunbers of tenants

in the buildings. The new language allows nore flexibility. It allows
gener al building identification as well as tenant identification if
desi red. The nunbers of signs are taken away & we linmit square footage
the way we do in the other zones by a percentage of wall surface or so
many sqg. ft. whichever's |ess. W have split the O3 away from the O1 &
02 & are dealing only with O 3. We've gone through a fairly Ilengthy

process in recognizing the need for this change over a period of nany,
many nonths basically at the request of many clients & potential clients

working with staff & achieving a situation that we're all in agreenment
with. W think this is a very good solution to an existing problem THe
only thing | would say, in the description on your agenda, it indicates
that one of the other changes would allow ground signs in the front vyard.
They are currently allowed in the front yard. The change that we're
making on free standing signs is that they do not necessarily have to be
adjacent to a drive. If sitting near the corner where you have two
streets nakes nore sense, this would allow that even if the drives are
dowmn a side street or further down the property. If there are any
questions, |I'd be happy to answer them

Mark Bronder, President of Hanpton Enterprises, 1660 S. 70th St.:
Appearing today in support of the proposed change to the O 3 signage. The
primary area where this affects us in our business & the day-to-day course
is in a multi-tenant building. If you take 20,000 sqg. ft. building, if
you have 5-6 tenants in that building, they all want their name out there.
W think that they deserve to have their nanme out there so that people can

find them W also think that it can be done in a tactful way so that
it's not obtrusive signage. So, again, in support today & be happy to
answer any questions that you may have.

Sandr a Mller, Admi ni strator of Li ncol n Endoscopy Cent er &
Gastroenterology Specialities at 4545 "R' St.: A year & a half ago, we
moved into this facility. To give you sone sense of the size of our
building, it's 25,000 sqg. ft. W are a surgery center. W treat many
elderly people & one of the requirements of Medicare is that they can
easily identify our building. W would ask for a signage probably on this
side of the wall. Presently, we'd be able to put up 6" letters which you

would not be able to read unless you were very close to the building.
This picture identifies the street nunber which is on the front of the

bui | di ng. That's 10.5". As you can see, it's very hard to read. W' ve
postponed putting up signage on the building hoping that sonme |egislation
woul d change this. So, we are in favor of changing according to the
proposal .

M. Cook: I have sone questions for staff. Could you explain why
the existing O3 is so restrictive & why you feel this is a reasonable
change?

M. Dekal b: The "O' Districts, as they currently exist, were devel-
oped in 1979. O1 is the very limted district between the Capitol & the

Gty OCouncil Building, very unique characteristics. O2 is a transitional
| ot/signage package where it's up to three lots off residential next to
conmmer ci al . Again, a very unique circunstance. O3 in '79, the only O3
that existed was M. Hanpton's property at 70th & "A" which is very
internally oriented & internal loop «circulation system & the signage
package was developed to natch that type of office conplex 'cause it was
expected that that would occur. What's happened over the years is that

free-standing, suburban office parks have developed around the City. I
think there's been a fairly long standing recognition that the signing
that was developed for M. Hanmpton's didn't match what people were doing.
So, this attenmpt would be to split the O3 away, leave the O1 & O2 as
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they are because they're very wunique circunstances & then treat the O3

much like we do a B-2 & B-5. It is a use permt district. It'd have a
cap on percentage & on total square footage, whichever's |ess. I have
sone provisions for Council to nmake adjustments & quite frankly, it'll
still work quite reasonably, staff believes, relative to a transition.
Commercial Districts, the B2 & B-5 is up 30% coverage in 500 sq. ft.
This is 10% coverage in 250 sqg. ft. So, it'll still be a step up between

a residential & comrercial it may be buffering. W think it works well.
M. Cook: Ckay. And the item added at M. Hunzeker's request that

the Gty Council, well, okay, it was nodified per his request. Gty
Council can now nmodify any of these sign sizes in connection wth the
granting of a use permt. So, we could actually say that we want these

signs to be smaller at the tine we grant a use permt if we feel that
perhaps sone particular signage would be inappropriate for, you know, very
near by nei ghbors or sonet hi ng.

M. Dekal b: I think you could. Typically, it would be a circum
stance where due to the train layout (inaudible) or whatever that you'd
adj ust where a sign could be | ocated.

M. Cook: Ckay. Now, just as a practical (inaudible), | know Union
Bank is interested in this. The building out at...near Pine Lake Rd., is
that the Union Bank that's interested in the change?

M. Dekal b: 40th & Pine Lake?

M. Cook: Yeah, er, no, 27th. There's a Union Bank there & it has

a sign on it. Mark Hunzeker appeared on behalf of Union Bank. I's that
the Union Bank that they're interested in changing the sign on?

M. Dekalb: | can't respond to that. 1| don't know.

M. Cook: He's not here today. Ckay, well, 1 guess that | would
just say that | think it's attractive as it is & | suppose that this sign
could be considerably larger than what they have there today. | think
it's attractively subdued. And as for the building at 4545 "R', | think
it's exceptionally attractive as it is today & I'm sure that any sign
that's  put on wll be attractive as well but, general |y, | ar ger
signs...they do not al ways add something that will be at | east
aesthetically beneficial but | guess our issue here is whether or not this
would be harnful in...whether this would have a harnful effect in our
ability to use this district as a transitional district. | guess that's
really the primary issue here. Even if it's maybe less attractive in our

eyes. So, thank you.

M. Fortenberry: Wy was 250 sq. ft. chosen, M ke?

M. Dekal b: That cane from the applicant. I guess |'d have them
respond to it in that sense but from review of staff where it's half the
size of a typical comrercial district appeared to be an appropriate
transition. Mst of the commercial districts are 500 sq. ft.

M. Fortenberry: Looking at that back wall, up to about the clock,
& that's 250 sq. ft., that's a big sign in a nei ghborhood.

M. Dekal b: But then when you sit it back on the no nore than 10%
coverage of the buildings so it's kept in scale, plus with the setbacks,
it should work reasonably wel .

M. Fortenberry: Do you have an exanple of what this could |ook
li ke, the maxi num size sign?

M. Norris: I can't tell you a 250 sq. ft. signs going (inaudible)
but to conpare it to that back wall is not a fair conparison because
you're sitting right here & that wall is what 12° high & it's not, you
know, a setback of 100° or 50" or whatever to the building & it's not two
stories up or whatever. You just can't conpare that way. If you want,
sone day or at sone tine we can naybe come up with sonme exanples. The 10%
or 250 generally in the size of buildings that we |ooked at, the 10% woul d
kick in before the 250. If you had a typical one-story building, a

hundred feet across, you wouldn't get the 250 sq. ft.

M. Dekal b: Get 120 or sonething.

M. Norris: So, if you had a two-story building, 100° across which
is a third of a block, you may get to 250. And the reason | react a
little adversely to the question is that many times, these nunmbers sound
bi g. In scale, in the environment, downtown we could check existing sign
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permits & cone up with a nunber of 250 sq. ft. signs, 2 or 3 stores in the

air & they do not |ook very |arge. I guess everything's, you know, in
relationship to your own feelings but in defense of signs which | hate to
even come up & ask typically because we wusually get beat up on pretty
good, we are an econony today we're driving in our cars. If we were on
foot, if we were back on our horseback, then the old shingles hanging out
woul d be just fine. People are noving 30, 25 to 45 mles an hour around
t own. Different setbacks, different viewing distances, different angles.
People don't cone spend their nmoney wth us because it's extra to put
t hese signs up. Signs are expensive. A well done sign takes a lot of
thought as far as size, placenment. And they do cost nobney so there is a
market for them People do it so that they can be in business so it is

one of the nost economical if not the nost econonmical form of advertising
& making the (inaudible) public aware or the wusing public aware of your

busi ness, who you are & where you are. That's ny sign pitch for today.
And | really...I'm hesitant to give you an exanple of this as a 250 sq.
ft. sign because | woul d probably be fabricating sonethi ng.

M. Cook: I just want to note though 250 sq. ft. is about the size
of the 12 by 24 billboards in their new incarnation which is a little
smal ler than that. They're a little bigger than 250 sq. ft. | believe.

M. Norris: W don't do billboards so I don't know.

M. Cook: | understand & | appreciate that but...

M. Norris: Ten by twenty-five is obviously...

M Cook: Yeah, & that that's sonething that does drive around
town. ..

M. Norris: The typical...when you say billboard though, it
don't...those are typically put wup in tandem They are currently, |
believe, about 300 sq. ft. So, there are a lot of things wong wth

throwing that out & | object a lot to that.
M. Cook: Point taken.

M. Norris: Set backs are different. It's not on a building. It's
not on a big building. And that is the maximum all owed. In defense of
the proposal, | wuld say that we started the whole thing because it is
typically nmedically driven. Many of the nmedical partnerships/groups in
t own noved into bui | di ngs like t he Hanpt on peopl e devel oped in
Wi ansburg. Three or four people in a building or three or four
different medical businesses in one building & they all wanted to be

identified & some of them as M. Mller's group, had very long nanes &
it's a function of a readable letter height tines the length of the name.

M. Fortenberry: | think it would be helpful to have a rendering if
you could perhaps take that nmedical building that was shown & put the 250
sq. ft. sign on the side. To deal with these nunbers in the abstract as
we' ve gone through many tinmes before, Mke, is pretty difficult.

M. Bronder: To give you a specific exanmple of a building in
WIliansburg, 6041 Village Drive. It's a nedical office building I|ocated
directly south of Hy-Vee's parking |ot. Tenant mx, radiation, oncology,
hemat ol ogy. Long words, nulti-syllables take up a lot of space. As
devel opers, we're constantly being challenged on signage. And, generally,
we oppose signage. But go look at that building. It does it in a very
tactful way that's not offensive. And that's what we're asking for here.

M. Norris: That's a 25 sq. ft. Is that neasuring each line or the
whol e t hi ng?

Ms. MIler: The whole thing.

M. Norris: And that's on the building at 45th & "R'.

M. Fortenberry: What are we | ook at?

M. Dekal b: What | believe he's describing to you is the two-story
building & this is nmeasured around the outside of that sign & he's saying
it's 250 sq. ft.

Ms. MIller: No, twenty-five.

M. Dekal b: Twenty-five sq. ft.?

Ms. Mller: That's just the one wndow section, right here, s
where they're showing the lettering. And it's very small.

M. Norris: Wich portion of the building?

Ms. Mller: 1t'd be right here.

M. Norris: So, that's about 1/4th of the buil di ng?
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Ms. MIller: Um hm
This matter was taken under advi senent.

CHANGE OF ZONE 3244 - APP. OF HEP, INC. FOR A CHANGE FROM H3 HW. COWMERCI AL TO
-1 INDUSTRIAL ON PROPERTY GENERALLY LOCATED AT NwW 27TH & |NTERSTATE 80 -

Brian Carstens, 5815 S 58th St., Suite D representing HEP, I nc.:
Basically, this is a downzoning, believe it or not. Nasty word today.
Currently the site is zoned H3. There's a contractors yard out there
today & then they are working on several other buildings that'll be
contractor warehouse type uses. And the H3 just isn't appropriate zoning
district at the end of a runway which allows banks, fast food restaurants,
that type of thing. And so that's the request in a nutshell. We did neet

with the Airport Authority & the Director did support our application.
So, here to answer any questions.

Ms. Seng: I couldn't believe it. W went all the way back to
mnutes from 1985 froma Pl anni ng Conmi ssi on neeti ng.

M. Fortenberry: Good research.

M. Cook: I just want to ask in reading the ninutes, | understand
that there was certainly discussion about how this |ooked from the
Interstate even back then. I guess |I'm curious if there've been any

di scussions about the entryway standards & how that might apply here if
it's really not going to nake the inmpact of anything on this property is
not going to be substantial.

M. Carstens: The buildings are all going to be low in height
because of the approach zone. I think the highest building we can have is
33 & that's to the top of the peak. And then there is quite...well,
there's sone residential zoning between us & the Interstate as it curves
ar ound. I think all we'll see is rooftops like you currently see today.
Basically the whole canmpus is kind of oriented in on itself. You'll see
the backs of the buildings. You won't see any the warehouse or the
outside storage areas, at least on our particular piece of this change of

zone.

Ms. Seng: Any other questions?

M. Fortenberry: Yeah for Pl anning. Just to refresh ny nenory, the
H ghway Commercial Zone is actually...the industrial zone is actually nore
restrictive in terns of setbacks right?

Ray HIl, Planning Dept.: Uh, no.

M. Fortenberry: Did | get them backwards?

M. HII: The 1-1 Zoning Dist., if it hasn't been built wupon
before, has a 15 front-yard setback. And |'m not sure what the setback
is for the H 3.

M. Fortenberry: It's the use permt issue then.

M. HII: Brian says it's 30" so this would be less restrictive.
In other words, you could build closer to a street in the I1-1 than you can
in the H3.

M. Fortenberry: There's a permit issue right? You can do so by
right in the H ghway whereas in the Industrial...

M. HIl: 1'msorry, Jeff, | didn't follow you.

M. Fortenberry: You're going to have to bail nme out 'cause I|I'm
obviously not going well off of nenory. What are the differences between
the H ghway Conmercial & Industrial zones?

M. HII: Vell, the |1-1 Dst. is one of those districts that allows
everything in it then it restricts the uses that are allowed. In other
words, basically it restricts residential type uses in that area. There
are certain uses that are environmentally sensitive that you do have to
get a special permt for. In the H3, it's really a highway service
district. It's nore geared towards serving the public as they're driving
down a highway. There are a lot of uses that can be used in both such as
war ehousi ng.

M. Fortenberry: But you do have pernitting in the Industrial zone
for certain types of uses that are required?

M. HIll: R ght.

Don Li nscott, 5101 Centr al Par k Dr., Suite 100, applicant:

Jonathan, to answer your question, we are planning to try to address the
issue of how it wll Ilook along the Interstate. We're doing buildings
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that | think you would drive by & say those are the type of buildings
you'd want to be located next to the Interstate. They' Il  be netal
buildings with nice banding, nice colors. We've respected the height
that'Il be along the Interstate. So, when we're all conplete, this wll
be, | think, a very well developed little Industrial area that wll be
pleasing to the eye & anybody comng into Lincoln will see this & not have
to look at buildings that you would be opposed to. So, we are working
very diligently in nmaking sure that those will | ook good.

This matter was taken under advi senent.

CHANGE OF ZONE 3245 - APP. OF MANETTE KIDNEY FOR A CHANGE FROM AG AGRI CULTURAL
TO O 2 SUBURBAN OFFICE ON PROPERTY GENERALLY LOCATED AT S. 84TH ST. & QD

CHENEY RD. - Charlie Hunble, Erickson & Sederstrom Law, 301 S. 13th, Suite
400, representing applicant: This is a piece of property located to the
nort heast corner of 84th & OAd Cheney Road. It's owned by a couple for
the last 12 yrs. It's single-famly use. And what basically has happened

here is that the area is developing around them & causing them to really
be in a situation where they can no longer maintain the single-famly use.
It's tine for them to go sone place else & to find sone other property.
But what happens to this piece of property is the key issue here. We're
asking for a change of zone from AG to the O 2 because of the size of it
to put up a small two-story office building/medical building, that type of
thing, of which there has been interest proposed. Wth |ooking at that
area, & you'll see right next door to them to the east is a nulti-famly
H Mark permt that has been granted for 240 wunits on Item 41 of vyour
Agenda on Pending, trying to go to 300 units plus waiver of setbacks which
would put this property even closer to ny clients property. There is
across the street, pending before the Planning GCommssion, a devel opnment
requesting some commercial use. To the south of them is a designation of
the Conp. Plan for a commercial use. The Urban Village is south & west of
t hem So, you can see what is occurring & what the pressures are. I'n
addition, wth the annexation, they're going to have to spend a consid-
erable anpbunt of money to go to sewers & City water system And so, the
really...you know, what do you do. And they looked at it from a stand-
point of sonme other types of uses but it's just too small. Looked at it
from a domciliary use, early childhood care facility, that type of thing.
Too small really for nmuch neaningful mlti-famly development so they're
either at the mercy of the folks that surround them or we can recognize
now that this area is changing, that there oughta be a use other than

residential for this particular piece of property. Now, the Staff & Com
mssion have indicated that there are two basic hurdles & two concerns.
One is that this will be a very major intersection. There's no doubt wth
the nmedians & the anount of traffic in relation to the shopping center
devel opnent at 84th & Hwy. 2 & other developnent in between. Then we're
going to have a mmjor intersection here. Wth the nmedians, there is con-
cern expressed that there would be some unsafe traffic novenents. But for

our size of developrment, we're only talking about fewer than 400 traffic
movenents in a day conpared to thousands of traffic novements that wll

occur in this area. Secondly, they're saying well, wait for the subarea
pl an because we don't want anybody to do anything at all until we see the
subarea plan at Hwy. 2. But, again, we're so insignificant that it really
is not going to depend upon that subarea plan at all. Plus, we're right
on the edge of the area. Only about an eighth of a mile from being out-
side of that mle & a half area. So, what we would say is that we're very
small & insignificant, [timer sounded] & | got just a couple nore mnutes,

& that when you look at the Conprehensive Plan, you're going to have to go
to some kind of wuse other than single-famly use & this certainly would be

conpatible with the area & allow a use of this particular small property.
You're not going to set any legal precedent in terms of acting on our
application & | think we can be distinguished from the standpoint of size

& the pressure that is occurring & the developnment that's occurring around
us that won't create problenms for you in connection with looking at future
applications within the subarea plan. I"'m really representing kind of the
David against the Goliath for a change. This really is a couple that are
not devel opers. They have no interest in being bothered & they set there
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for 12 yrs. & then the whole world has changed & turned upside down, |

m ght add. Very quickly, [I'Il just show you how very insignificant this
use would be. (I hand you this but, basi cal |y, the use here is
(inaudi ble) the subject property use & when you look at the other wuses
that'Il go in at Hwy. 2, you can see that we're less than 1% in terms of
traffic generation. When you get that down to a specialized & look at the
actual wuses that'll go in down there, we're sonething |ike one-half of one
percent. 1"l have Paul hand that. And then, very briefly, this is the
area that | was referring to. Kind of hard to see but here is the subject
property up here at 84th & dd Cheney. Just about made it out of the
subarea plan, not quite, but just about nmade it out of there. So, wth
that, | would be happy to answer any questi ons.

Ms. Seng: Does anybody have any questions of Charlie? Yeah, 1'd
like to have Staff. Yeah, talk a little bit about...l understand what it
says here. It says you denied it because it's not in the Comp. Plan. |
mean you were follow ng Conp. Plan.

M. HIll: R ght.

Ms.  Seng: So, what do they...you' re suggesting that they just wait
then until you get the larger plan finished?

M. HII: No, that's what the Conp. Plan Subarea Plan for the 84th
& Hw. 2 project says that any change of zone within this mle & a half
should wait until those studies have been conpleted. The City isn't
conpl eting those studies. Those studies are being, as | understand it,

being conpleted by the developer of the shopping center at 84th & Hwy. 2.

Ms. Seng: And those aren't done yet?

M. HII: To the best of ny know edge, they haven't been conpleted
& turned into us.

Ms. Seng: Have they been started?

M. HII: It's ny understanding that they were to start those. I
haven't been involved with what they've been doing but they indicated to
us several weeks ago that they would start those studies because they have
an interest in starting to nove ahead with that project.

M. Fortenberry: Ray, sonebody's gotta step forward & start giving
sone planning guidelines in this area. I mean there's two dilemm's.
There's our dilemma & your dilemma about wanting to wait & not pieceneal
like parcels like Charlie is presenting & yet there's his dilemma & he's
saying | don't want to have to wait wuntil a larger Conp. Plan Subarea
Study is done that he isn't...that the Gty isn't even funding. So, this
is a nessy situation 'cause there's others who are comng forward & asking

for the same thing so | think we need a tineline, at least, as to when
that'Il be finished so that these people can have notice when it's...& it
may very well reasonably end up being O2 if it doesn't happen next week,
so that they have notice as to when they can proceed to devel op.

M. HII: Ckay. We're just pointing out in our Staff Reports what
the Conp. Plan says. We understand that maybe some people don't want to
wait but we're saying that the plan does...

M. Fortenberry: I realize you're bound by that. Don't...l1'm
just. ..

M. HII: And so, | nean, if we were going to recommend a change of
zone, | think forgetting the mle & a half study, | don't know if we'd be
recommendi ng  approval to commerci al at this intersection anyway. As
pointed out in our Staff Report, the plan proposes twice as rmuch

comrercial zoning as projected to be needed by the end of the planning
peri od.

M. Fortenberry: Is that the basis of your objection or just one of
themin addition to the | ack of a subarea plan?
M. HII: That's one of them Plus the fact we already have zoned

on the southeast corner of this intersection, or not zoned but shown in
the Conp. Plan, that that would be the neighborhood center for this area.
We also have a village plan shown about a half mle north of this on the

west side of 84th St. So, based wupon those factors, we don't think
there's a need for additional commrercial. W also have a great concern
about the traffic movenent that would be generated from this project. As

Charlie pointed out, eventually this intersection of 84th & Hwy. 2 is
going to be a very large intersection. You may have 6 lanes of traffic &
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if you don't have the area to nove from one lane to the other, you're
going to have all sorts of problens with during rush hour of getting from

one lane to the other. If you're coming out of that area & you want to go
south, you've gotta cross tw lanes of traffic to get over to the left-
hand turn & in a very short period. So, this is one reason that we think
it's too close to the intersection to have that access. W're talking
about right-turns in & out of this particular project.

M. Fortenberry: What would be the way in which to expedite this
subarea plan so that all these lingering questions out there about how
various devel opnents at Hw. 2 & 84th are not. ..

M. HIl: I think it's a matter of...

M. Fortenberry: Projecting a lot of uncertainty into the market.

M. HII: Yeah. | don't know how to answer that, Jeff. It's...the
devel oper of the center, if you go back through the history of this, this
study came about because of the concern of the people who lived in Pine
Lake & they wanted to nmake sure that these studies were conpleted before
that commercial zoning was granted. So, those studies are really geared
for the developnment of 84th & Hw. 2. They chose a nile & a half radius
to study to conplete these studies before any zoning was granted. e
understand that this is clear out to the very edge of that radius. But it

is part of the Conmp. Plan & it was part of that subarea plan...[break in
tape] the devel oper on this particular project.

M. Fortenberry: Well, there's a lot of dilemas here both ways.
And, you know, |'ve just...you're not the only one obviously interested in
t he questi on.

M. Hunbl e: If | could, Jeff, maybe address some of your questions
real quickly. W're talking here about approx. 15,000 sqg. ft. of office
space. If I, you know, if we had 150,000 sq. ft., | wouldn't even be
here, you know, that's significant, look at the studies, etc. But this is
so insignificant. And if you take to its illogical conclusion the fact
that we've got enough "comrercial space” then we're done in the whole Gty
of Lincoln. And we know that isn't the case. There is going to be nore
comrercial space that wll occur & in this particular setting, | think
everybody adnits this isn't a bad use for this. Now, you can say well
back it up, go down the street, come in on HMrk & they say well, we
could do that if you agree that you will linmt the use of this to single-
famly. And that's not possible & it's not going to happen. So, we're
doing the best we can & when you talk about 369 novenents over the day
that's totally insignificant. Peak hour, fifty. I mean it's...you're not
even going to know it. So, it's not like you're going to have bunper cars

out there & lots of crashes & that kind of thing. And that's why | say,
this really does have an inpact that's so different on these people, so
different than the inpact that one would have of a commrercial devel oper

who could wait. I nean that's part of the gane. That's what you wait
for. But these poor people here are up against it. And they don't have
the deep pockets & everything to wait. They gotta go sone place & try to
do something with this |and. So, | think those are the differences. And,
again, you know to show we're at the nercy of everybody else, now we're at
the mercy of someone else to do a plan soneday. You know when, does it
make sense? So, maybe on this one wthout...I don't think it's going to

goof up the rest of the developnent or the rest of the area, let this one
go through & let's |look at the big boys as they cone al ong.

Ms.  MRoy: Mster Humble, on the sheet that you handed out to us,
it was noted this is from the 5th Edition of the Trip Generator. And |
noticed in our notes on page 5 of our notes from the Planning Conmi ssion,
that that would be 541 average vehicle trips for an office building the

size you're talking about using the latest nodel of trip generators. So,
that's quite a bit difference from the 369 that you quote than the average
of 541.

M. Hunbl e: Ckay, let nme defer to Brian Carstens because Brian did
this & that's his area of expertise. So, Brian.

M. Carstens: The manual we have is the 5th. | did not have a copy
of the 6th but | couldn't find anything close to the rate that was quoted
in that particular manual. I can't believe it'd have that large of a

jump. | don't know if they were conparing square footages or...
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Ms. MRoy: Average 15,000 nedical/dental office building. So, |
was just...it seemed to be a significant junp if you' re talking |ower 369

to 541. | just didn't...l wanted to know what the inpact...
M. Carstens: That's probably about 25% nore |'m guessing.
Ms. MRoy: So, that would be an inpact | would have to consider 25%

nore than...

M. Carstens: If you wanted, we could relook at that, the newer
manual , & see what the difference is for next week if you wanted?

Ms. MRoy: I just noticed there was a big difference & | wanted to
be clear as | consider, you know, during ny deliberations but that's kind
of...1 just wanted you to know that's a major inpact or a difference, |
guess.

M. Carstens: Ckay.

M. Hunbl e: But if...but even then, if you look at it from the
standpoint of conparatively inpacting, you're still...even adding that on,
still under...you're less than 1% of the total. And then about three-
quarters of 1% when you look at specific land use trip generation. So,
while, you know, when you conpare three sonething to five something, it
seens big but in the whole context of things, it's still very, very small.

M. Carstens: | did want to point out while I'm here that the trip
generation rates did not include any of the Industrial that's shown.
There doesn't seem to be any nunmber for square footages on that. So, the
overall trips for that entire subarea is going to increase quite a bit
more with the industrial area. And | just nade sone assunptions based on

sone things happening at SouthPointe Pavilions breaking down gas & con-
veni ence, fast food, banks, that type of thing too.

Ms.  MRoy: I"m just thinking about in the future when we have the
Subarea done, what you, you know, this was approved, what the, you know,
the traffic analysis from those then down the road we'll try & track what
we're going to have at that |ocation. So, | was trying to add it all
together & | ook at the big picture. (Inaudible)

M. Hunbl e: Sure. But 541 vs. 67,577 so we're still hardly a blip

on the radar screen.
This matter was taken under advi sement.

** 3:41 p.m - Break. 3:50 p.m - Reconvened. **

AMENDI NG SEC. 10.14.200, 10.14.210, & 10.14.220 OF THE LMC TO PERMT U TURNS AT
SELECT LOCATIONS WHEN PERM TTED BY AN AUTHORI ZED TRAFFIC CONTROL DEVICE -
Rick Haden, Traffic Engineering: | don't really have any specific remarks
other than to indicate that the purpose for this is to address nunmber of
locations that've come up in recent tinmes that we're |looking at permtting

left-turns where they would be prohibited today. In general, we would
remai n restricted to i ntersections only for resi denti al ar eas, not
arterial streets. You could nake Uturns as you can today at intersec-
tions but not at md-block |ocations. On arterial streets, congest ed
business districts or where we have a traffic signal in place, it would
remain generally restrictive that you can't nmake Uturns except where
there's a sign permtting it. And we do have a nunber of |ocations

that've been built recently or that are on the drawing board right now
where we have extra width either in the nedian or in the roadway so that
a person could make a continuous Uturn in a continuous forward notion.
In other words, they wouldn't have to back up & maneuver back & forth to
make that U turn. And in looking at those locations, we feel that a U
turn at that location would be safer than perhaps a left-turn from a side
street at a different |ocation or maybe a l|ocation where people are elect-
ing to make U-turns illegally today. So, it would be to accommodate it at
a safe |location. And one, in general, probably the first one we would
implenent is on N 27th St., the first median break south of Superior
Street. If you can picture between Superior & Dan Ave., there are sone
businesses in that area. We've recently prohibited left-turns at Dan Ave.
because of the risk involved in trying to cross tw-lanes of or tw
directions of travel there trying to find a break with the heavy volunes
on N 27th St. so we've recently prohibited left-turns there. So, a
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person now going westbound on Dan Ave. is required to make a right-turn.
If they go up a block north, there's a nedian break there where we have an
extra wde roadway southbound. There's actually three-lanes southbound
there so a person can make a Uturn at that |ocation & proceed southbound
on 27th St. And we feel that's a safer maneuver to cross, to nerge
basically with the northbound traffic, go a block into a left-turn lane &
then pick a time & a gap in the southbound traffic & make a Uturn in the

gaps in southbound rather than trying to do it all in one nption. And |
think in the E "0 discussion you probably recall there were sone
locations that've been discussed there & those are being |ooked at right
now & it looks like there could be sone possibilities on E "O as well.
So, that's, in general, what we're |looking at. But it would only be
| ocations where we put the signs up & it would be very sel ecti ve.

Ms. Seng: You understand on E. "O', no one's ever going to believe
that this is going to happen. You know that. You've heard that.

M. Haden: Yes, we've...that's why we feel we need to put the sign
up is to invite them because people won't people it. W are a grow ng
Gty & we do have some streets now that are getting w de enough to where
you can do that in a continuous notion. But it is very commobn across the

country as you probably know on w der roadways.

Ms. Seng: We're glad to see it coming. Jonathan.

M. Cook: | just want to say that |'ve been discussing some changes
to the text with Public Wrks & the Law Dept. because there are sone cases
where Uturns are, in fact, expected to be allowed on residential streets
but technically aren't allowed by this ordinance & other places where this
ordinance may not be clear that a certain turn is prohibited when, in
fact, in actuality it ought to be. I think we just need to clarify the
| anguage. This ordinance looks like it's witten in English but every
person |l've talked to has a different interpretation of exactly what it
means. So, hopefully, we'll get that cleared up & naybe we'll have a
substitute ordi nance next week that fixes those.

M. Haden: Yeah, | believe one of the itens that he nentioned were
a nedian crossover & that's a location where, currently, on residential
streets if you have a nedian that's 30" or wder, if you make a Uturn
there it's really not considered a Uturn because it's two separate
intersections. So, legally, you're actually making two left-turns. But
there are sonme locations in residential areas where we have a nmedian
narrower than 30° & it's felt that we should |look at those & see if it's
in the nmddle of a block, for instance, is that something we can allow &
I'm inclined to say yes but | want to look at some of those specific
| ocati ons. And | think we could further nodify this to allow that situa-
tion too. And as Jonathan nentions, in certain areas of town, it's pretty
common to see people do that. So, we probably...if we don't have a
problemwith it, then we need to address that as well.

This matter was taken under advi senent.

APPROVING A LEASE AGRMI. BETWEEN THE CTY & THE AMERICAN LEG ON PCST #3 FOR THE

LEASE O SHERVAN FIELD FROM APRIL 1, 2000 THRU DEC. 31, 2004 - Dick
Clarence, Post #3 Athletic Director for Boys Athletics: W requested
this. Actually, it's kind of an extension, rewitten extension for 5 yrs.
SO we can run our baseball program And we also do the high school...sone

of the high school baseball prograns at Sherman Field. Any questions?
Ms. Seng: That's what you've had before is 5 yrs.?

M. darence: Yeah. The last one was five. The one before that
was ten.

Jim Mrgan, Parks & Rec.: I would be remiss if | didn't coment on
the wonderful volunteer help that Post #3 provides for the running of that
program & the namintenance & upkeep of Sherman Field. If you haven't had
a chance to study the contract that's before you, there's about 5 or 6 key
points & 1'Il  hit them really quickly. Under the contract, American
Legion Post 3 does all the preparation for the ganes: nmow ng, marking the
field, do all the cleanup of the grandstands & the restroons after the
ganes. So, the Cty Staff does not have to go there. They cover the
utility bills for light & water. They arrange the schedule which saves us

considerable staff tine. The contract allows them to collect admssion
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fees under certain circunstances that are |isted. The City controls con-
cession at Sherman Field, however, & we separately bid that contract.
And, of course, we are very aware of the alcohol prohibitions & | would
not support alcohol at a youth facility anyway. And they also cover the
Cty for insurance for activities during their prograns. So, it is a
wonderful relationship. It's a good partnership. It's one of the premer
Anerican Legion Baseball prograns in the State. Wth the Keno noney
that's been provided over the last several years for the grandstand
renovation & the lighting field, the new lights for the field we're very
proud of it. W're also very proud of the program & the help that we get

fromPost 3 to bring teans into Lincoln.
This matter was taken under advi sement.

ACCEPTING FUNDING SUPPORT FROM THE RAILROAD TRANSPORTATION SAFETY DIST. (RTSD)
FOR THE ANTELOPE VALLEY STUDY - Roger Figard, Public Wrks: Just briefly,
the RTSD regularly, over the last 5 yrs., has provided funding support to
help with the Antelope Valley MS Study. That noney is in the budget.
The Board has authorized that payment & your approval of this interlocal
sinply allows the Gty to accept that noney from the district to help fund
that study. | would be happy to answer any questions you m ght have.

This matter was taken under advisemnent.

WAVING THE PUBLIC STREET PAVING DESI GN STANDARDS FOR FRANKLIN ST. & WAIVING THE
S| DEWALK REQUI REMENTS ALONG THE NORTH SIDE OF FRANKLIN ST. BETWEEN S. 51ST
ST. & S. 52ND ST. IN THE MCVMANAVAN S ADD. ADM N, FINAL PLAT - Dana Roper,

Gty Attorney: Pl anning has pointed out that we have an error in the
resolution that is before you. The nunber one, should be denied & nunber
two, should be approved which is the opposite of the resolution that you
have before you. W wll bring forward a corrected resolution when you
act on it next week or today if you'd prefer to. If you can give us a
week to get the corrected version, we wll do that. If you want to act
t oday. . .

M. Canp: | nove we delay a week on this matter.

M. Shoecraft: Second.

Mot i on carried by t he foll owi ng vot e: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

John Gynn, 3930 South St., Suite 101: I'm the attorney for the
applicant & developer, Julie MMnaman. I'd like to run through the
history a little bit on this matter. She applied for a lot split back in
1997 which created this lot which is on the northeast corner of 51st &
Franklin Streets. Franklin Street is presently unpaved & unsidewal ked.
In order to get the lot split, she had to post two bonds. One was for
sidewal k & one was for paving. She came in with an application to the
Council back in 1998 attenpting to pave Franklin St. or at |east get gap
paving in front of Lot 2. This was denied. So, she's come back now &
filed an application to waive the bond for the paving & waive the bond for
the sidewal k. The Public Wrks Dept. recommended that both bonds be
wai ved. Pl anning Staff recommended that the bond be waived for the paving
but be required for the sidewalk. W are in agreement with that recom
mendation on the specific wunderstanding that wherever it refers to |lot
owners, in that recomrendation, we're talking only about the owners of Lot

2, not the entire block because we were unable to get 51% of them to sign
up for a paving district, how were we going to get them to agree to this

condi tion. So, | did discover that the one resolution that | received in
ny packet we seened to be opposite of what it should be. I was out of
town all last week & really didn't have a chance to review ny packet until
I got down here today or we would ve probably had the ordinance or
resolution straightened out before it was presented to you today. ["'m
here to answer any questions in regard to this natter.

Ms.  Seng: So, what she really wants now is to get out from under
this bond?

M. dynn: Pavi ng bond. The house has been constructed on the |Iot
& | presume paving will be going in within the...or the sidewalk wll be
going in within the next several nonths but we are still wlling to post

a bond for...continue the bond for that sidewalk.
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APPEAL

Ms. Seng: I'm trying to renenber, this was the one wth half a
street or sonething?
M. dynn: Yes, that was the gap paving which was reconmended to be
unsaf e.
This matter was taken under advisemnent.

OF L. VINCE CORNELL FROM THE PLANNING COWM SSION DENTAL OF SPECIAL PERM T
1818 FOR AUTHORITY TO PARK & DI SPLAY VEH CLES FOR SALE IN THE FRONT YARD
ON PROPERTY GENERALLY LOCATED AT 702 W "O ST. - MKke R erden, 645 "M
St., Suite 200, representing applicant: Once you go through all the
material & read everything, this matter really boils down to sonething
which is fairly sinple. The Council, back in 1997, approved a al nost
identical type of request for the Dodge dealership at Capitol Beach & W
"O'. W' re asking for basically the same thing. You look at two parts of
the zoning ordinance. Under the parking regulations, you got to 27.67.030
& just reading briefly from that it says parking...& by the way, this is
an H3 Zoning Dist., & it says parking in the front yard is pernmtted in

the H3 Zoning D st. Then you go over to the special pernmt section & it
states that the storage of vehicles for sale & resale in the H 3 Zoning
Dist. my be pernitted on any portion of the lot where parking is
permtted. So, given the fact that parking is permtted, we should be

able to...we feel we should be able to pursue a special permt in this
particular instance as long as we conply wth any |andscaping or design
criteria that would be set forth by the Planning Dept. which they have set
out in their Staff Report to you. The next thing 1'd like to show you is,

first of all, I have three additional letters in support of this
particular proposal. Ohe is from Quy Dean, @y Dean Auto Sales. The
second one is from T.O Haas Tire Conpany. And the third is from Ron
Colin, Colin Electric Mtor Service. And |11 give these to Paul &
they're basically in support of what M. Cornell is attenpting to ask of
you. I'd like to put on the overhead projector, these are photographs.
The top photograph when the Planning Conmmission denied this on a vote of
6-2, a recomrended denial, ny client went out & put vehicles in the front

yard & that's depicted by this photograph here. Now, keep in mind that he
can do that & he can do it legally today. What he was attenpting to do is
he set these up, & the second photograph also shows that, & wanted to take
phot ographs of what actually could happen today. VWat he's attenpting to
do is to do it right & go by the zoning rules & regulations & so then
after he did these particular phot ographs right after the Pl anning
Conmmi ssion Meeting, he then parked the vehicles in a fashion that he would

do for display of autonobiles. And you can see it's nmuch nore tasteful

than sinply parking them out there. There would also be |andscaping along
here just like you required in the Lincoln Dodge matter. The next item
I'd like to show to you is, again, the support that he has of individuals
out in the area. This is a map of the area. The applicant is right here.

You can see all of the vyellow There are basically 24 businesses that are
in support of this particular proposal & to our know edge, only one is
opposed & you'll hear from them today & that's the Popeye Chicken
Restaurant that is right next to the property in question here. I would

then like to give to you, M. Cornell has gone out & talked to all of the
busi nesses he can not only in this location but basically all up & down W
"o sSt., W "P" St. & E "O St. & E "P'" St. & what he's obtained is

petitions. And 1'lIl give you copies of these from various businesses in
those particular |ocations. There are a total on what |1'm giving to you
of  approx. 80 busi nesses. Not shown on there are two that just

received...we received just recently & that's Lincoln Steel & Sunset
Motors which are reflected on the drawing that's on the overhead

proj ector. So, he has the overwhelnming support of the businesses in this
ar ea. You're going to hear from the Wst "0 Business Assoc. They do
many great things but | think in this particular instance, they' ve kind of
lost sight of actually what we're trying to acconplish here. This is,
again, M. Cornell can park in the front yard if he so desires & not need
a special permt. What we're trying to do is to do it right & we ask that
you approve the request & we'll go along with any sort of |andscaping

requirenents that are set forth in the Staff Report. Finally, as just for
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the record, | would like to submt these are the actual signed petitions
of the businesses that | just gave to you & I'd like to subnit these into
the record. Wth that, |'d attenpt to answer any questions you may have.
Again, the nmatter is a sinple one as far as | can see. It's a matter of
parking in the front yard for display of vehicles. Again, he can put the
vehicles there. | really think that we're...this is really not a justi-
fied interpretation of the zoning ordinance. I think Planning has taken
the position that yeah, you can park in the front yard but you can't do it
for display of vehicles. And | really don't see that in the zoning
or di nance. So, that was the same predicanent that Lincoln Dodge was in.
And so, in 1997, they created this special permt process. So, | would
ask the Council to be consistent & follow the situation that you did &
that you voted upon in the Lincoln Dodge natter. There are other speakers
who wish to speak to this so with that, 1'd answer any questions you mght
have of ne.

Ms. Seng: | don't think we do right now but we mght |ater.

denn Durham Pro Miffler Service, 650 W "O St.: We nmoved in back
in 7/1/96 & it was a big eyesore. They had semi-tractor trailers pulling
through our lots, tearing down our awiings, making big nud holes. It was
a ness. I mean it was a mess. And what he's done there is just abso-
lutely wunreal. It slows down traffic through there 'cause we use to back
out of our shop & alnmost hit cars that were just turning around & what
he's done to slowit down is great. |It's very great.

John Lust, J.D. Byrider, 840 W "O St.: That's just about two
blocks to the west of the property in question. I mainly just want to
echo what denn just said about what that property was |ike before M.
Cornell cane around. It was a piece of property that nost people had to
pass to get to ny property & it was a real eyesore. Even though M.
Cornell's a direct competitor of mne, | recognize the value of anybody
comng in & taking sone property like that, cleaning it up & devel oping
it. It benefits not only that person but it benefits the Wst "O busi-
ness community in general. And, for that reason, | hope you'll grant this
permt & reward that kind of thing rather than punish it.

Larry Spaulding, Spaulding Mdtors, 1158 Saunders Ave.: I have been
t hi nki ng about expanding ny business nyself & I'm kind of watching what's
happened with Vince here & through the GCouncil to see if | want to do
t hat. If I had laid out the kind of nobney that Vince does on this pro-
perty & then find out well, it's alnost going to be nonusable for his use
by the time you nove your cars back, that's scary. That's a scary thought
to me, you know, putting my noney in Lincoln's property. But | am for it
all the way & | put ny support to it.

Burt Pettigrew, Burt's Auto Sales, 2120 W "O &St.: I'"ve been in
the used car business in Lincoln since 1967 & |'ve seen stipulations I|ike
this where people had to move their wares back. And in the wused car
business, it's different than the new cars. A new car, if you want a
specific car, you'll go hunt it down. You'll find your Ford, or a Dodge,
or a Chevy or whatever you want. Qurs is a mtter of driving down the
street & you get a lot of, oh, you know, snap decisions as to where they
saw this particular car or something |ike that. So, maybe five years ago,
they wanted to own a certain Camaro or sonething. If they drive down the
street & see it & it's up where they can see it, fine. If it's sitting
30° back from the lot line, they're not going to be able to see it. " ve
found through the years that the one's that | can sell are the one's that
are up close being displayed where people can find them | keep on hand
about 60 to 80 cars, sell about 500 cars a year. | think that all of the
politicians here even know the value of getting your wares up front
because you all put your signs right up by the lot Iline. And | would ask
that you please help Vince get this thing straightened out to his
advant age.

Dal e Napier, Dealers Auto Auction of Nebraska, 7500 N. 56th: | came
to town 3 yrs. ago & watched the town develop through dealers. One of the
things I've learned in the industry is image. Vince went out & devel oped
sonething that is eye pleasing for a change. It's not a Quonset hut.
He's offering a nice product & it needs to be displayed & the only way he
can display it is the front |line. That is the thing that lets the man
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make a living & ny concerns are wth the laws & what happens to the
dealers is a direct reflection on nmy incone & mny business. I only sell to
deal ers. | don't do anything with the public. And when a man goes out &
tries to develop sonmething & he gets his hands slapped, |oses 40% of his
property for the huge investnent, it scares nme because | am going to
expand. I''m grow ng. It's a good business & the dealers do good busi-
ness.

Peter Katt, Pierson Fitchett Law Firm 530 S. 13th St., Suite B:
Appearing with me is M. Ron Hutchison who's one of the owners of the

Popeye's Chicken Facility. We'll try to econonize our time but, together,
we'll take less than 10 minutes. First, for orientation purposes, the map
that was up, Popeye's Chicken facility is directly adjacent to the
facility that has been constructed on W "O' Street. I think one of the

issues that has been raised by all of the auto sellers has been the natter
of fundamental fairness as to whether or not taking 40% of his display

area is fair. This is sideways but what this drawing shows is the area of
the lot that is available for display of notor vehicles on the site. And
this particular drawing acconpanied M. Cornell's application at the tine
he constructed the building on the site. There is no doubt that at the
time M. Cornell constructed his building at this location, that he knew
what the zoning linmtations inplied for this site as to where he was able
to display cars. And so, that fact should not be taken...it wasn't ignor-
ance, it was nothing else. It was a mmtter of a conscious business
decision that he chose to take this site & construct his building know ng
that there were limtations & not absolute rights for display. The com
parison to the Dodge Dealer at W "O & Capitol Beach Blvd. is conpletely
unfair. If you're familiar with that site, there are no existing busi-

nesses that require visibility from either the east side or west side.
That is the reason why when the Dodge Deal ership application came forward,
there wasn't a conplete change in the text of the =zoning ordinance which
sinply allowed the storage of vehicles for retail display as of right. It
created it as a special permt so that the applicant would need to cone
forward to you & justify to you that in the particular Ilocation being

pr oposed. It was appropriate for vehicles to be parked for storage dis-
play purposes. Make no doubt about it, there is a drastic difference
between displaying vehicles for sale & allowing parking to occur in the
front vyard. If parking occurs, that means that custonmers & clients may
park there & the parking will only occur at peak times, not continuously.
There are a couple pictures that denonstrate what the site |ooked |Iike
shortly after M. Cornell acquired it & it was only after our client
contacted Building & Safety that these vehicles were renoved. That's an

addi tional showing what the inpact is in ternms of the adjoining property.
And one last point in terms of the setback that relates to the Popeye's
facilities, at the time the Popeye's facility was constructed at this
location in 1979, or thereabouts, there was the concept that access roads

would be built in the fronts of these properties in the front yard. Thi s
site plan drawing from that tinme shows the drive that was suppose to
intersect these. W don't believe there's any legally recorded docunents
that require it but it explains the reason why the Popeye's facility was
set further back on it's parcel so that it could acconmmobdate these

driveways. So, the Popeye's parcel is relatively unique in terns of how
it's situated on this site & the need that they feel they need to have for
not allowing the vehicles to be displayed in the front yard because of the

visibility concerns. | guess 1'd turn it over to M. Hutchison. [ Break
in tape.]

Ron Hut chi son, Popeye's Chicken, 722 W "O St.: It was over-
whelmng to face them 24 hrs. a day, 7 days a week. It's not |ike when
custoners cone in & park for a little while & go on. It's almost like we
had a fence built out of cars right next to us. And when | |earned that
the site plan actually called for the cars to be parked back away from the
extrene property lines, it was a great relief to ne. And | believe that
the zoning was probably set up that way to begin with just to protect
people in nmny position. So, that was a great relief & now |I'm hoping that
that actually holds up. As Peter pointed out, the site plan, the way we

built our building, was actually nore stringent than what the Red Star
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Aut opl aza faced. So, |I'm asking that you not make it even nore |ess
stringent than it already is. When | hear these people testify on his
behal f, | believe that's a very easy thing for them to do. They do not
stand to have anywhere near the |loss we have. Qur visibility is tremen-
dously obstructed by this parking of the cars in that front yard area & we
suffer a great econonmic loss if this change, this permt is granted. So,
I"'m asking that you consider wus in this situation. W have the nost to
| ose. | believe you'll also notice that the Super Car Wash & the Dairy
Queen were not involved with supporting this change. They are definitely
on our side. They have a little bit to lose, we have a lot to |ose. |
t hank you very much.
M. Katt: Be happy to answer any questions which the Council may
have.

M. Canp: Are the cars currently parked then within that prohibited
area?

M. Hutchison: Yes. At this noment, when | drove by, the cars in
front, at least, & on the east & west sides are parked the way they are
required by the display area on the current site plan.

M. Canp: So, they're set back the 30" ?

M. Hutchison: Yes, they are. And they look very good as a matter

of fact. It looks like you have, as a customer, thinking in terns of the
fast food business, it 1ooks inviting. It looks like you can drive in
there & you have room to park. It looks like it's easy to drive in the
way it is right now

Rch Wese, Chair of the W "O' Area Business Assoc.: I'm here to
represent the association & we are against the zoning change that's asked
her e. I may conmplinent Vince, at this time, during this application &

from the time the Planning Conmi ssion denied it, he's set his cars back
where they bel onged. And, believe me, if all car dealers did that up &
dowmn "O' St. in the H3 zoning, they would see their cars a lot quicker
because they'd be further away wth nore setbacks & it would be helpful

all the way along. | understand each car dealer wants to get his cars as
cl ose as possible. I just visited one of the sites on way W "O St. |ast
week & it's where rezoning from a residential into autonobile sales & he
actually had his car over on where there would be a sidewalk if there was
a sidewal k there. He was encroaching all that he possibly could. And if
you |let everybody encroach out there then we might as well change the H3
zoning to whatever would allow them to park that close. I think that the
busi nesses out there have worked strong within the last few years to nake
their place nore appropriate in looks to the business as it goes. There's
great stride out there in many businesses to be...developed now or in the
bui l ding process. And | could probably just name a few of them here,

within the future, in the business down there, there'll probably two
motels that's in the nmaking now Maybe you've heard about them maybe
not . But we have. There's another two filling stations coming in in that

ar ea. There's a MDonald's, a Burger King. There's a new office build-
ing. And the new fire hall that the firenen built for wedding receptions
or things of that nature down in that business area. It's not on "O St.

but it's right off of it. There's a new proposed bank com ng in down
there just right on "P' St. where if they don't abide by the H3 zoning on
"P'" St., the sane as "O St., then those cars are going to be right up the
"P* St. again & wll hinder the construction of that bank & someday
they'll probably come forward to you & ask you if you can change that

zoning back to where it is today. As you know, the ballfield is |ocated
down in that area so looks comng into the Gty is going to be very
attractive if the H3 zoning is kept today. There'll be W "O St.,

there's a beautification program has been put together by you, the Gty.

The W "O' Beautification project people which turned into W "O Area

Busi ness Assoc. & that's conming along. We've planted trees. W intend to
do nore. W intend to put a sign saying "Wlconme to the Gty of Lincoln"
& it'll have the proposed or the present Myor's name or the Myor's as
they come forward in nany years to cone. W just are working with the
State & with the Gty on that through the Myor's Ofice, hope we can find
a right location & have that built. I just don't think it's proper.

We've worked too hard to get the new street where it's at today & if you
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keep encroaching on it, the businesses that are living within the R3
zoning setback wll definitely be a fence line, as they said earlier, to
get to those places. I watch sonme of the traffic dow "O St., how it
happens. And twice | saw near collisions because the autonobiles were

parked so close to the street by this applicant that when they wanted to
turn into Popeye's they slammred on the brakes & the car behind them al nost

hit them If those cars would ve been back further, |'m sure the driver
of that car would ve seen Popeye's, in this particular case, sooner or any
other place they may want to turn into out there. | ask you don't let the
encroachnment take place out there. West "O' is just as inportant to this
Gty as what E. "O" or any other street is in this Gty & it nust've been
designed for one reason for H3 & I'm sure it's to have the setbacks
that's required. I'd like to show you, on the mp, what they would
probably |ook Iike. It's not very bright & | don't know why but, never-
theless, if you let them encroach, you can see what it would |ook Iike.

Now, take into consideration if those <cars, as they were parked along
there were alnmost twice that distance back, or the 30" that they should,

how much nore appealing that would be up & down "O' Street. I don't think
it's fair to the businesses out there to encroach like this wthout having
t he whole street rezoned. So, if you have any questions, |I'd be glad to
answer the questions for you.

Ms.  MRoy: Maybe you know offhand how many car dealers are on W
"O'?

M. Wese: Annette, | really don't know. | know that the associa-
tion has gone to every business place up & down "O St., asked them to
join the association. There hasn't a single car dealer cone forward that
wants to join the association. Wiy | don't know. This last year we even
gave them all free menbership for one year thinking maybe they would cone,
maybe they'd want to renew it but that's not taking place. For some rea-
son, the autonobile dealers, & |I'm not saying all, but it appears |Iike
they have their own agenda & they don't want to share that with us. I
don't know how many dealers there are. I really don't. I do know that
what you heard today, there's nore than what you heard today & | <can
understand why they'd conme forward. They want to encroach the sane way.
In fact, they are doing that today. And we hope our association can work

with the Gty in making "O St. what it was planned for, what it was
designed for & what it shoul d be.

Ms. Seng: Rich, how many of the people that came forward to testify
today are nmenbers of the Business Associ ation?

M. Wese: None of them

Ms. Seng: None?

M. Wese: No. W wish they were because the dues are not very
much & maybe this could ve been talked over long before they becone for-
ward to the association, maybe a plan could be worked out sone way. I

don't know. But | just ask you to hold onto the zoning what's there &
let's let the street be kept in a nice way. W want to continue the
beautification project. Yes?

M. Cook: Actually, 1 want to ask Staff something when you're done

but thank you.
Ms. Seng: You want to ask Staff?

M. Cook: Staff. I have a question for Staff. Wen was a text
change nade to the zoning ordinance to allow this special pernmit?

M. HII: Let ne check the Staff Report here. In 1979, or, excuse
me 1997.

M. Cook: 1997, okay. And so, wup wuntil that tine, you couldn't
park cars that close, you had to be 30" back?

M. HIll: That's right.

M. Cook: GCkay, thank you.

M. HII: The parking of cars is considered to be part of the nmain

use is the reason for that. And the main use is...

Ms. Seng: Say that again, why?

M. HII: Sale of autonobiles is considered the main use of the
used car lot.

[ From audi ence]: Wuld it be possible | could nake one commrent?

Ms. Seng: Have you testified before today?
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[ From audi ence]: | have.
Ms. Seng: | think we're trying not to have repetitive...
[ From audi ence]: I understand that but something was brought up
that (i naudible).
Ms.  Seng: Perhaps the attorney speaking for the applicant can
repeat it for you. Ckay, this is tinme for rebuttal. Now, just a minute,

here's soneone el se.
M. R erden: He's part of ny rebuttal.
Ms. Seng: Ch, okay.
M. R erden: As a way of introduction, this is Vince Cornell & he

just wanted to nake a couple of coments to you. And "Il be brief. |
know you've had a |ong neeting. Mster Wese who's a friend of nine, has
been a client of mne in the past, has made sone good points & he makes a
good representative of the W "O' Business Assoc. but | think they're
mssing the point on this one. First of all, again, as | told you before,
M. Cornell can park vehicles in the front vyard. It's just not for
display or sale purposes. There's nothing in the ordinance that says it
has to be for clientele or for enployees. He can go out there today.
He's been a good citizen & on ny reconmendation, he's gone along with not
parking vehicles in this area & he wants to see this matter resol ved. As
far as the W "O Business Assoc., | was just told that several of the

people that spoke really didn't know of the business organization itself.
And one of the people that spoke is J.D. Byrider is a nmenber of the
associ ation. So, there's some confusion on that particular point. M ster
Katt nmade a point that on the Dodge, he tried to differentiate the Lincoln
Dodge situation that there are no businesses on either side. That's not
true. There is the Surplus Center which is on the east side & there is
also a restaurant on the other side. Vince, what's the nanme of that
restaurant?
Lee Vincent Cornell, Red Star Auto, 702 W "O' St.: Red Fox.

M. Rierden: Red Fox Restaurant. W believe we did show ..we have
shown justification. It's either a matter of doing it right like we are
here & doing the |landscaping which | think will be an inprovenent to W
"O' Street. Mster Katt showed you a photograph of the side yard where
vehicles were parked up to Popeye's & the common lot I|ine between them
W're not asking for a sideyard waiver. W' re simply asking for a front
yard waiver. He made reference to an easenent for an access road or a
service road. I represented a lot of the businesses when we went through

the W "O' inproverent, oh, 10-15 yrs. ago & that started out just like a
lot of our projects do around here with raised nedians & you can inagine
the uproar that took place with the raised nedians & that was one of the
theories proposed & we'll have service or access roads to get to the
medi an cuts. Vll, nost of W "O St. is painted nedians & not raised
medi ans except around the mmjor intersection areas. I think that's all |

have & Vince would like to relay some points to you.

M. Cornell: The last 15 yrs., 1've been a car dealer in that
imediate area & | believe that car dealers are a vital part of Lincoln's
busi ness. I think the facts speak for thenselves. There's 24 Dbusinesses
that've signed this petition in the imediate area. The only one opposing
is Popeye's. And of the 24 businesses they are non-car dealers outside of
nyself, J.D. Byrider, & Sunset Mtors. And we're talking the inmmediate
ar ea. So, | think it's overwhelnming in favor by the business population
t here. The pictures that M. Katt showed, they were from February to June
when | had ny tenporary building being built. I was on that side of the
Popeye. .. Popeye's west side. One of the reasons they were over there
‘cause half of ny lot was under construction with the new building which
he did not show Mster Wese nmade a few statements that aren't true.
Nurmber one, the businesses...l don't block Popeye's view. My building is
back 40" from the front of Popeye's property. My cars have been back
since August when M. Rierden told ne to nove them back. They have not
been up there at all in the sideyards or the frontyards & if any of you
have drove by the property, you'll know this. I'm trying to do it the
right way. The only time they were up there was for the denonstration
picture that Mke showed earlier. M/ landscaping is done. I"ve planted
the two trees. I plan on sodding out front this sunmer. And | just think
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that it's a good thing for the community & |I've done a real well effort in
trying to beautify the area. Any questions?
Ms.  Seng: Thank you though. Ckay, Paul, Jeff wants to ask
Pl anni ng.
M. Fortenberry: Is it acceptable to park in a parallel fashion in

this front yard area?

M. HII: Sur e. It doesn't describe how you can park there.
Parking is permtted in the front yard in the H3 Dist.

M. Fortenberry: For display?

M. HII: Ch, for display purposes? Again, in their site plan,
they would show us how they would park on that. I don't believe that they
were proposing to park parallel. They were going to be parking perpen-
dicular to "O' Street. That's what their site plan showed anyway.

M. Fortenberry: What |'m suggesting, though, is they' ve suggested
that they can do this right now park parallel wthout any special permt.
Maybe | didn't understand sone of that.

M. HII: Ckay. No, they are not allowed by right to display cars
for sale in the front yard. They can park...parking is permtted in the
H3 front yard but it's display of autonobiles for sale is considered to
be the main use & parking, as we define it, for custoners & clients &
enpl oyees. That's an accessory to the use.

This matter was taken under advisemnent.

AVENDI NG THE ORIG NAL ENG NEERING AGRMI. TO ALLOW HWS CONSULTING GRCOUP, INC., TO
TAKE RESPONSIBILITY AS THE PRIME CONSULTANT ON THE SOQUTH & EAST BELTWAY
STUDIES. (I N CONNECTI ON W 00R- 106) ;

APPROVI NG SUPPLEMENTAL AGRMI. #4 BETWEEN THE CITY, COUNTY, & STATE TO SUBSTI TUTE
HA5 CONSULTING GROUP, INC. AS THE PRIME CONSULTANT FOR THE PROVISION OF
ENG NEERING SERVICES ASSCCIATED WTH THE SOUTH & EAST BELTWAYS STUD ES.

(IN CONNECTION WOOR-105) - M. Figard: Shortly after the South & East
Beltway Study was started & the Gty entered into a contract with WIbur
Smth as the primary consultant, it becanme very obvious that the scope
needed to be revised significantly. And, at the encouragenent & direction

of Gty Council & the County Conmm ssioners, we added Jim Linderholm & HW\S
to take a nuch larger & greater role in the leadership & the bringing

forward of that study. That was done really informally with an agreenent
between WIlbur Smth & HWS. Shortly before the first of this year, we
acknowl edged that the consultants were wlling & the Gty was interested
in formalizing that into a legal contract to nake that physical change &
I think that Jim & | had sent a letter out towards the first of the year
to that effect. So, the two items that are before you today, the first

one is an agreenent between WIlbur Smth, HW & the Gty of Lincoln that
nanes HW5 as the prinary consultant, the owner now of that engineering
contract. The second document in front of you is the Interlocal Agrnt.
with our partners in the study, the Nebraska Dept. of Roads, Lancaster
County, in which they have signed that Interlocal Agrnt. concurring in
support of that formal change naming HAS5 as the primary consultant & the
owner of that engineering contract. Wanted to nmake it perfectly clear,
the items before you today have nothing to do with schedule or resources,
it sinply is the formal & legal naming of HW as the owner of that study
contract. And Jim Linderholm President of HWS, is here if you have any
questions of him And | would entertain any questions you m ght have.
This matter was taken under advisenent.

M SCELLANEQUS BUSI NESS

M ke Mrosin, 2055 "S' St., Past President of Malone Neighborhood
Assoc., cane forward re: property at 2224 Y St. where a driveway was taken
out & it was not replaced; dirt was left in its place; water has been
leaking there for months now, business owner has talked to Public Wrks &
no resol ution yet.

Dr. Wlliam T. Giffin, 2012 Geenbriar Ln., Unit 9, cane forward
re: pre-hospital care provided at the scene of an accident; believes
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doctors who eventually take <care of +the patient should have the nost
inmpact on that; thinks it's the CGty's responsibility to assure that the
best trained & nost experienced person is at the patient's side at this
extrenely «critical tinme; can acconplish this by following the standards
established by the Medical Directives Board of the Lancaster County Medi-
cal Society & approved by the Emergency Medical Service Board, t he
I ndependent Medical Oversight Board should provide the oversight to assure
such care is continually provided to the patient; evaluation should be in
a totally non-political atnmosphere using the Proposal for the |ndependent
Medi cal Oversight for the Pre-Hospital Enmergency Care submitted by the
Lancaster County Medical Society dated March 20th; this has been reviewed
& approved by the following organizations: Lancaster County Medi cal
Assoc. , Bryan Menorial/LGH Medical Center, St. Elizabeth Regional Medi cal
Cr., Madonna Rehab. Hospital, & the Tabitha Health Care Services; a reso-
lution approving this docunent by this organization is available for your
perusal; strongly recommended that the Council pass a sinilar resolution.
These matters were taken under advi senent.

CRDI NANCES - 3RD READI NG

VACATI NG THAT PORTION OF 11TH ST. LYING BETWEEN THE NORTH R-OW LINE OF Y ST. &
THE NORTHWESTERLY LINE OF BURLINGTON NORTHERN R R R OW IN THE NE% OF
SEC. 23, TI1ON, R6E - CLERK read an ordinance, introduced by Coleen Seng,
vacating a portion of 11th St. lying south of "Y' St., & retaining title
thereto in the Gty of Li ncol n, Lancaster County, Nebr aska, the third
time.

SENG Moved to pass the ordi nance as read.

Seconded by Johnson & LOST by the following vote: AYES: None;

NAYS; : Canp, Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft.

The ordinance, having LOST, was assigned File #38-4336 & was placed on file in
the Ofice of the Gty derk.

VACATI NG THE ALLEY NORTH CF W C ST. & WEST OF SW1ST ST. - PRICR to reading:

COK Moved to delay Action with Public Hearing on Bill 98-104 for 1 week
to 4/17/00.
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
CLERK Read an ordinance, introduced by G ndy Johnson, vacating the alley

north of W "C' St. & west of SW 1st St., & retaining title thereto in the
Gty of Lincoln, Lancaster County, Nebraska, the third time.

ADM NI STRATI VE FI NAL PLATS & SPECI AL PERM TS

WAIVING THE PUBLIC STREET PAVING DESI GN STANDARDS FOR FRANKLIN ST. & WAIVING THE
SI DEWALK REQUI REMENTS ALONG THE NORTH SIDE OF FRANKLIN ST. BETWEEN S. 51ST
ST. & S 52ND ST. IN THE MOVANAMAN S ADD. ADMN.  FINAL PLAT - PRIOR to
readi ng:
CAMVP Moved to delay Action, without Pub. Hearing, for 1 week to 4/17/00.
Seconded by Shoecraft & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPEAL OF L. VINCE CORNELL FROM THE PLANNING COWM SSION DENTAL OF SPECIAL PERM T
1818 FOR AUTHORITY TO PARK & DISPLAY VEH CLES FOR SALE IN THE FRONT YARD

ON PROPERTY GENERALLY LOCATED AT 702 W "O' ST. - CLERK read the follow ng
resol ution, introduced by Jonathan Cook, who noved its adoption.
Seconded by Johnson & LOST by the following vote: AYES: Canp,

Johnson, Seng; NAYS;: Cook, Fortenberry, MRoy, Shoecraft.
The resolution, having LOST, was assigned File #38-4334 & was placed on file in
the Ofice of the Gty derk.
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PETI TI ONS & COVMUNI CATI ONS

UNL- M CROBI OLOG ST REPORT OF WATER TESTED FOR THE MONTH OF MARCH, 2000 - CLERK
presented said report which was placed on file in the Ofice of the City
Cerk. (35-01)

REPORTS TO G TY OFFI CERS

CLERK' S LETTER & MAYOR S APPROVAL OF ORDINANCES & RESCLUTIONS PASSED ON MAR 27,
2000 - CLERK presented said report which was placed on file in the Ofice
of the Gty derk.

INVESTMENT OF FUNDS - CLERK read the followng resolution, introduced by Jonathan
Cook, who noved its adoption:

A-80113 BE IT HEREBY RESOLVED BY THE CTY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investments be confirmed & approved, & the

Gty Treasurer is hereby directed to hold said investnents until maturity
unless otherwise directed by the City Council. (I'nvestnents begi nni ng
03/ 31/ 00)

I ntroduced by Jonat han Cook
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

REPORTS FROM CTY TREASURER OF TELECOMWM OCC. TAX DUE FOR THE MONTH OF FEB., 2000

FROM | BM d obal Servi ces, Broadwi ng Tel econmms. , LC Internat’l, Wr ki ng
Assets Funding Service, Coast Internat’|l, Intellicall Oper at or Servi ces,
Excel Telecomms., Calls for Less, & Trans National Comms., MI Teleconmns.,
Nebraska  Technol ogy & Tel econms. , Al i ant Conrs. |, Ali ant Cel | ul ar dba
Alltel, & Gobal Cossing Telecomms. fka Fronter Comms. - CLERK presented
said report which was placed on file in the Ofice of the Gty derk.
(20)

REQUEST OF PUBLIC WORKS TO SET THE HEARING DATE OF MON., APRIL 24, 2000 AT 6:30
P.M & PLACE ON THE FORVAL CI TY COUNCI L AGENDA THE FOLLOW NG
00-80 To provide authority to create a Water Dist. to construct a 16" & 8"
water in 33rd St. from Superior St. north to approx. Meridian Dr.

00-81 To provide authority to create a Paving Dist., in 33rd St. from
Superior St. north to approx. Meridian Dr.
JOHNSON Moved approval .

Seconded by Canp & carried by the following vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

LINCOLN WATER & WASTEWATER SYSTEM RECAPI TULATION OF DAILY CASH RECEIPTS FOR
MARCH, 2000 - CLERK presented said report which was placed on file in the
Ofice of the Gty Cerk. (8-71)

OTrHER RESCLUTI ONS

APP. COF 210 N. 7TH ST. LLC DBA DI NAPOLI RISTORANTE & VINERIA FOR A RETAIL CLASS

I LIQUOR LICENSE AT 201 N 7TH ST. - CLERK read the follow ng resolution,
introduced by G ndy Johnson, who noved its adoption for approval:
A-80106 BE IT RESOLVED by the City Council of the Gty of Lincoln, Nebraska:

That after hearing duly had as required by |aw, consideration of the
facts of this application, the Nebraska Liquor Cont r ol Act, & the
pertinent City ordinances, the Gty GCouncil recomends that the App. of
200 N 7th St., L.L.C dba DiNapoli Ristorante & Vineria for a Cass |

liquor license at 201 N 7th St Li ncol n, Nebr aska, for the license
period ending April 30, 2000, be approved wth the condition that the
premise conplies in every respect with all city & state regulations. The

Gty Cderk is directed to transmt a copy of this resolution to the
Nebr aska Li quor Control Conmi ssion.
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Introduced by G ndy Johnson
Seconded by Canp & carried by the follow ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

MAN.  APP. OF TIMOTHY PAUL BURKE FOR 201 N. 7TH ST., LLC. DBA DI NAPCLI RI STORANTE
& VINERRA AT 201 N 7TH ST. - CLERK read the following resolution,
introduced by G ndy Johnson, who noved its adoption for approval:

A- 80107 WHEREAS, 201 N 7th St., L.L.C dba D Napoli R storante & Vineria
located at 201 N 7th Street, Lincoln, Nebraska has been approved for a
Retail Class "I" liquor license, & now requests that Tinothy Paul Burke be
narmed nanager ;

WHEREAS, Tinothy Paul Burke appears to be a fit & proper person to
manage sai d busi ness.

NOW THEREFORE, BE |IT RESCLVED by the Cty Council of the Gty of
Li ncol n, Nebraska:

That after hearing duly had as required by law, consideration of the
facts of this application, the Nebraska Liquor Cont r ol Act, & the
pertinent Cty ordinances, the Cty GCouncil recomends that Tinothy Paul
Burke be approved as manager of this business for said |icensee. The City
Cerk is directed to transmit a copy of this resolution to the Nebraska
Li quor Control Conmi ssion.

Introduced by G ndy Johnson

Seconded by Canp & carried by the follow ng vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

REAPPO NTI NG JAMES MCKEE, JERRY BERGGREN, & TIM FRANCIS TO THE H STORI C PRESERVA-
TION COWM SSION FOR 3-YR TERVS EXPIRING APRIL 15, 2003 - CLERK read the
following resolution, introduced by Jonathan Cook, who noved its adoption:

A-80108 BE IT RESOLVED by the Gty Council of the Gty of Lincoln, Nebraska:

That the appointnment of James MKee, Jerry Berggren, & Tim Francis
to the Hstoric Preservation Commission for 3-yr. ternms expiring April 15,
2003 is hereby approved.
I ntroduced by Jonat han Cook
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ACCEPTING FUNDING SUPPORT FROM THE RAILRCAD TRANSPORTATION SAFETY DI ST. (RTSD)

FOR THE ANTELCPE VALLEY STUDY - CLERK read the following resolution,
i ntroduced by Jonat han Cook, who noved its adoption:

A- 80109 WHEREAS, the Interlocal Cooperation Act, Neb. Rev. Stat. 8§ 13-801,
et seq., permts local governnental wunits to cooperate wth other such

units to nmake the nost efficient use of their powers on the basis of
mut ual advant age; &

WHEREAS, the dty of Li ncol n, Nebraska (Gty) & the Lincoln-
Lancaster County Railroad Transportation Safety Dist. (District) desire to
cooperate together in the nmmjor investment studies and/or environmental
impact studies for the Antelope Valley MS Study; &

WHEREAS, the District agrees to continue to participate in the
project & has additional budgeted funds in its 1999-2000 budget for such
participation; &

WHEREAS, the District wll pay the Gty up to $350,000.00 to be
applied to preparation of said studies for the project; & the Cty wll
bill the District up to $350,000.00 as expenditures are incurred by the

Gty for such studies.

NOW THEREFORE, BE IT RESCLVED by the Cty Council of the Gty of
Li ncol n, Nebr aska:

That the Agrmt. between the Gty & the D strict attached hereto as
Attachnment A in connection with the Antelope Valley MS Study in Lincoln,
Lancaster County, Nebraska, is hereby approved & the Mayor is authorized
to execute said the sane on behalf of the Gty.

I ntroduced by Jonat han Cook

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVING A CONSENT AGRMI. BETWEEN THE CGTY & THE U'S. ENVI RONMENTAL PROTECTI ON



REGULAR MEETI NG
APRI L 10, 2000
PAGE 780

AGENCY TO SETTLE ANY PENDING CLAIMS OF ENVIRONVENTAL VIOLATIONS AT
TRANSPORTATI ON  ENG NEERING SERVICES AT 901 N 6TH ST. - CLERK read the
followng resolution, introduced by Jonathan Cook, who noved its adoption:
A-80110 WHEREAS, the Environnental Protection Agency (EPA) had previously

alleged a regulatory violation occurred at the Traffic Engi neeri ng
Facility in 1998 related to several opened cans of paint; &

WHEREAS, the EPA had initially indicated a fine in the anount of
$104, 539; &

WHEREAS, the Gty & EPA have negotiated a settlement of the fine &
issues that are related to the all eged viol ations.

NOW THEREFORE, BE I T RESCLVED by the Gty of Lincoln, Nebraska:

That the Consent Agrnt. & Final Oder, a copy of which is attached
& incorporated herein, between the EPA & the Gty of Lincoln, whereby the
Gty wuld pay a mtigated penalty in the amount of $6242.50 & perform two

Suppl enent al Envi r onnent al Projects as descri bed t herein, is her eby
approved & the Muyor is authorized to execute the sane & any anendnents
t her et o.

I ntroduced by Jonat han Cook
Seconded by Johnson & carried by the follow ng vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

AVENDI NG THE ORIG NAL ENG NEERING AGRMI. TO ALLOW HW5 CONSULTING GROUP, [INC., TO
TAKE RESPONSIBILITY AS THE PRIME CONSULTANT ON THE SOQUTH & EAST BELTWAY

STUDI ES. (I'N CONNECTION WOOR-106) - CLERK read the following resolution,
i ntroduced by Jonat han Cook, who noved its adoption:

A- 80111 WHEREAS, the Gty of Lincoln, WIbur Snith Assocs., & HW Consulting
Goup Inc. have previously entered into an Agrnt. for Engi neeri ng
Consulting Services in conjunction with the South & East Beltway Studies;
&

WHEREAS, the parties’ ori gi nal Engi neering Agrnt. has been twice
amended by Supplenental Agrnt. #1, dated Novenmber 18, 1996, & Supplenental
Agrmt. #2, dated May 4, 1999; &

WHEREAS, pursuant to the ternms of the Oliginal Engineering Agrnt. &
Suppl enental Agrnmt. Nos. 1 & 2, WIlbur Smth Assocs. served as the prime
consultant for the South & East Beltway Studies while HAS Consulting
served as the sub-consultant & |ocal contract nanager; &

WHEREAS, W/l bur Smth Assocs. has satisfactorily conpleted its scope
of services & the parties desire to substitute HW as the prine consultant
for the conpletion of the South & East Beltway Studies in place of WIbur
Smth Assocs. & HWS Consulting is willing to accept such responsibility &
the Gty of Lincoln concurs wth the change of assignnents of the
respective parties; &

WHEREAS, it now becomes necessary that the Oiginal Engi neeri ng
Agrmt. & the previous Supplements thereto be again supplenented to provide
for the substitution of HANS as the prine consultant for engineering
services in place of Wlbur Smith Assocs..

NOW THEREFORE, BE |IT RESCLVED by the Cty Council of the Gty of
Li ncol n, Nebr aska:

That  Suppl emental Agrnt. #3 between the Gty of Lincoln, W] bur
Smth Assocs., & HW5 Consulting Goup Inc., which is attached hereto
marked as Attachment A wherein HWS Consulting Goup Inc. is being
substituted as the prine consultant in place of WIbur Smth Assocs. for
purposes of conpleting the engineering consulting services in connection
with the South & East Beltway Studies is hereby accepted & approved & the
Mayor is authorized to execute the sane on behalf of the Gty.

BE IT FURTHER RESOLVED that the Gty Cerk is directed to return a
copy of this Resolution & two executed originals of Supplement Agrnt. #3
to Roger Figard, Dept. of Public Wrks & UWilities for transnittal to the
appropriate parties.

I ntroduced by Jonat han Cook

Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVI NG SUPPLEMENTAL AGRMTI. #4 BETWEEN THE CITY, COUNTY, & STATE DEPT. OF ROADS
TO SUBSTI TUTE HWS CONSULTING GROUP, INC. AS THE PRIME CONSULTANT FOR THE
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PROVISION COF ENG NEERING SERVICES ASSOCCIATED WTH THE SOQUTH &  EAST

BELTWAYS STUDI ES. (I'N CONNECTION WOOR-105) - CLERK read the follow ng
resol ution, introduced by Jonathan Cook, who noved its adoption:
A- 80112 WHEREAS, the Gty of Lincoln, the County of Lancaster, & the State

of Nebraska acting through the Dept. of Roads have entered into an Agrnt.
to provide for Federal funding for an Internodal Corridor Study south &
east of Lincoln, & Supplenental Agrmt. Nos. 1, 2, & 3, thereto; &

WHEREAS, the Gty previously entered into an Agrnt. wth WIbur
Smth Assocs. to provide Engineering Consulting Services in connection
with the South & East Beltway Studies Project No. DPU 3300(1); &

WHEREAS, HW Consulting Goup of Lincoln was naned as a sub-
consultant in the Oiginal Agrnt. between the Cty & WIbur Smth Assocs.;
&

WHEREAS, due to significant <changes in the performance of the
project work associated wth the South & East Bel tway  Studi es, t he
technical work of the scope of services to be provided by WIbur Smth
Assocs. pursuant to the Oiginal Agrmt. has decreased substantially; &

WHEREAS, HWS Consulting Goup Inc. has assunmed a nore promnent role
in the oversight of the Project & in the provision of consulting services
associ ated therewith; &

VHEREAS, it is in the best interest of the Gty, Wlbur Smth
Assocs. , HW Consulting Goup Inc., the County, & the State, for HWS
Consulting Goup Inc. to assune the prine consulting role in connection
with the South & East Beltway Studies; &

VHEREAS, the Gty, County, & State are wlling to allow the
substitution of HW Consulting Goup Inc. as the prime consultant for
engi neering services associated with the South & East Beltway Studi es.

NOW THEREFORE, BE |IT RESOLVED by the Cty OCouncil of the Gty of
Li ncol n, Nebr aska:

That Supplenental Agrnt. #4 between the Cty of Lincoln, the County
of Lancaster, & the State of Nebraska acting by & through its Dept. of
Roads, which is attached hereto marked as Attachnent “A’, wherein HWS
Consulting Goup Inc. is substituted as the prime consultant for the
provision of engineering services in place of WIbur Smth Assocs. is
hereby accepted & approved & the Mwyor is authorized to execute the same
on behalf of the Gty.

BE IT FURTHER RESOLVED that the Cty Cderk is directed to return a
copy of this Resolution & two executed originals of Supplement Agrnt. #4
to Roger Figard, Dept. of Public Wrks & UWilities for transmittal to the
appropriate parties.
I ntroduced by Jonat han Cook
Seconded by Johnson & carried by the following vote: AYES: Canp,
Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

APPROVING AN EXCEPTION TO THE GU DELINES & REGULATIONS FOR DRIVEWAY DESIGN &
LOCATION REQUI REMENTS OF VEH CLE STACKING FOR LINCOLN FEDERAL SAVINGS AT
70TH & "O STS. - CLERK read the following resolution, introduced by
Jonat han Cook, who noved its adoption.

Seconded by Johnson & LOST by the following vote: AYES: None; NAYS:
Canp, Cook, Fortenberry, Johnson, MRoy, Seng.

The resolution, having LCST, was assigned File #38-4335 & was placed on file in

the Ofice of the Gty derk.

ORDI NANCES - 1ST & 2ND READI NG

APPROVING A CONTRACT BETWEEN THE CTY & THE LINCOLN HAYMARKET DEVELOPMENT CORP.
TO OPERATE & REGULATE A SATURDAY PUBLIC MARKET IN THE HAYMARKET AREA FROM
MAY 6 THRU OCT. 28, 2000 - CLERK read an ordinance, introduced by Jonathan
Cook, accepting & approving the contract between the Gty of Lincoln,
Nebraska, a nunici pal corporation, & the Lincoln Haymarket Devel oprent
Corporation for establishnent & regulation of a Saturday public market in
the Haymarket area from My 6, 1999 through Cct. 28, 2000, & authorizing
the Mayor to sign such contract on behalf of the Gty, the first tinme.
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AMENDI NG SEC. 9.16.240 OF THE LMC RELATING TO SEXUAL CONTACT TO ADD LOCATIONS IN
WHCH TH'S ORDINANCE DCES NOT  APPLY, REDEFINING THE PHRASE " SEXUAL
CONTACT* & REPEALING 9.16.20 AS HTHERTO EXISTING - CLERK read an
ordi nance anending Sec. 9.16.240 of the LMC relating to sexual contact to
add locations in which this ordinance does not apply & to redefine the
phrase "sexual contact”; & repealing Sec. 9.16.240 of the LMC as hitherto
existing, the first tine.

RENAM NG LAKEVIEW DR AS "PHARES DR " |IN THE EDENTON NORTH 5TH ADD. GENERALLY
LOCATED SOUTH OF PIONEERS BLVD. BETWEEN S. 70TH & S. 84TH STS. - CLERK
read an ordinance, introduced by Jon Canp, changing the nane of Lakeview
Dr. to "Phares Dr." located in the Edenton North 5th Add. generally south

of Pioneers Blvd. between S. 70th & S. 84th Sts., as recomended by the
Street Nane Commttee, the second tine.

CHANGE O ZONE 3196 - APP. OF THE INTERM PLANNING DIRECTOR FOR A CHANGE
FROM B-1 LOCAL BUSINESS & R-3 RESIDENTIAL TO B-2 PLANNED NEI GHBORHOOD
BUSINESS & FROM R-3 RESIDENTIAL TO AGR AGRICULTURAL RESI DENTI AL, ON
PROPERTY GENERALLY LOCATED AT S. CODDINGTON AVENUE & WEST VAN DORN ST.
(I'N CONNECTION W 00- 66, 00- 67, 00- 68) - CLERK read an or di nance,
introduced by Jon Canp, anmending the Lincoln Zoning Dist. Mps attached to
& made a part of Title 27 of the LMC, as provided by Sec. 27.05.020 of the
LMC, Dby changing the boundaries of the districts established & shown
t hereon, the second tine.

CHANGE O ZONE 3210 - APP. OF THE INTERM PLANNING DI RECTOR FOR A CHANGE
FROM R-3 RESIDENTIAL TO AGR AGRI CULTURAL RESIDENTIAL ON PROPERTY GENERALLY
LOCATED AT THE SOUTHWEST CORNER OF S. CODDINGTON AVE. & W VAN DORN ST.;
FROM R-3 RESIDENTIAL TO AG AGRICULTURAL ON PROPERTY GENERALLY LOCATED
SQUTH OF W VAN DORN ST., EAST OF CODDINGTON AVE., & WEST OF THE BNRR
R GHT- OF-WAY; & FROM R-3 RESIDENTIAL TO P PUBLIC USE ON PROPERTY GENERALLY
LOCATED SQUTHEASTERLY OF THE BNRR RIGHT-OF-WAY SOUTH OF W VAN DORN, NORTH
OF W CALVERT, & EAST OF S.W 15TH ST. EXTENDED NORTH OF W CALVERT ST.
(I'N CONNECTION WO00-65, 00-67, 00-68) - CLERK read an ordinance, intro-
duced by Jon Canp, anending the Lincoln Zoning Dist. Mps attached to &
made a part of Title 27 of the LMC, as provided by Sec. 27.05.020 of the
LMC, Dby changing the boundaries of the districts established & shown
t hereon, the second tine.

CHANGE O ZONE 3247 - APP. OF THE INTERM PLANNING DIRECTOR FOR A CHANGE
FROM AGR AGRICULTURAL RESIDENTIAL & R 3 RESIDENTIAL TO B-2 PLANNED NElI GH
BORHOOD BUSI NESS, ON PROPERTY GENERALLY LOCATED ON THE SOUTHWEST CORNER OF
S. CCDDINGTON AVE. & W VAN DORN ST. (I'N CONNECTI ON W 00-65, 00-66, 00-
68) - CLERK read an ordinance, introduced by Jon Canp, anending the
Lincoln Zoning Dist. Mps attached to & nade a part of Title 27 of the
LMC, as provided by Sec. 27.05.020 of the LMC, by changing the boundaries
of the districts established & shown thereon, the second tine.

CHANGE OF ZONE 3209 - APP. OF THE ASSISTANT PLANNING DIRECTOR FOR A CHANGE
FROM 1-1 INDUSTRIAL TO R-3 RESIDENTIAL & FROM [-1 |INDUSTRIAL, B-1 LOCAL
BUSINESS, & H4 GENERAL COWERCIAL TO P PUBLIC USE, ON PROPERTY GENERALLY
LOCATED AT HW. 77 & W VAN DORN ST. (I'N CONNECTION WO00-65, 00-66, 00-
67) - CLERK read an ordinance, introduced by Jon Canp, amendi ng the
Lincoln Zoning Dist. Mps attached to & nade a part of Title 27 of the
LMC, as provided by Sec. 27.05.020 of the LM, by changing the boundaries
of the districts established & shown thereon, the second tine.

CHANGE OF ZONE 3242 - APP. OF JACQUELINE BERNIKLAU TO AMEND SECS. 27.07.020 &
27.07.080 OF THE LMC TO ALLOWN PRI VATE SCHOOLS W TH CURRI CULA EQU VALENT TO
PUBLIC SCHOOLS, AS A PERMTTED USE IN THE AG AGRICULTURAL DI STRICT - CLERK
read an ordinance, introduced by Jon Canp, anending Secs. 27.07.020 &
27.07.080 of the LMC to allow private schools with a curriculum equival ent
to public schools as a pernmtted use in the AG Agriculture Dist.; &
repealing Secs. 27.07.020 & 27.07.080 of the LMC as hitherto existing, the
second timne.
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27.69. 044

O THE LMC TO ADJUST THE LANGUAGE WTH REGARDS TO SIGNS IN THE O3 DiST.
TO ALLON ONPREMSES WALL SIGNS & ONPREMSES PRQIECTING SIGNS NOI TO
EXCEED 10% COVERAGE PER FACADE OR A TOTAL OF 250 SQ FT., WHICHEVER IS
LESSER, TO ALLON GROUND SIGNS PER VEH CULAR ENTRANCE INTO THE OFFICE PARK
TO BE LOCATED IN THE REQU RED FRONT YARD & TO ALLOW SAID GROUND SIGN TO
ALSO IDENTIFY THE NAME OF THE TENANTS; TO ALLOWN A 15 SQ FT. GROUND SIGN
AT EACH BULD NG ENTRANCE, & TO ALLOW THE CTY COUNCIL TO MODIFY THE
GROUND SIGN & THE INTERNAL DI RECTIONAL SIGN REGULATIONS I N CONNECTION WTH
THE GRANTING OF A USE PERMT - CLERK read an ordinance, introduced by Jon

Canp, amending Sec. 27.69.044 of the LMC relating to permtted

sings in

the 01, 02, & O3 Zoning Dists. to adjust the l|anguage with regards to
signs in the O4 Dist. to allow on-premses wall signs & on-prenises pro-

jecting signs not to exceed 10% coverage of the wall face or a

total of

250 sq. ft. per building facade, whichever is lesser; to allow the ground
signs at the vehicular entrance into an office park to be located in the

required front yard with a mninum spacing of 50 from any other

ground or

pole sign & to allow said ground sign to also identify the name of the
tenants; to allow a 15 sqgq. ft. ground sign at each building entrance; & to
allow the dty OCouncil to nodify the ground sign & the internal direc-
tional sign regulations in connection with the granting of a use permt;
& repealing Sec. 27.69.044 of the LMC as hitherto existing, the second

tine.

CHANGE OF ZONE 3244 - APP. OF HEP, INC. FOR A CHANGE FROM H3 HW. COWERCI AL TO
-1 INDUSTRIAL ON PROPERTY GENERALLY LOCATED AT NW 27TH & | NTERSTATE 80 -

CLERK read an ordinance, introduced by Jon Canp, anending the

Li ncol n

Zoning Dist. Mps attached to & made a part of Title 27 of the LM as
provided by Sec. 27.05.020 of the LM by changing the boundaries of the

districts established & shown thereon, the second tine.

CHANGE OF ZONE 3245 - APP. OF MANETTE KIDNEY FOR A CHANGE FROM AG AGRI CUL-

TURAL TO O 2 SUBURBAN OFFICE ON PROPERTY GENERALLY LOCATED AT S
& OLD CHENEY RD. - CLERK read an ordinance, i ntroduced by
amending the Lincoln Zoning Dist. Mps attached to & nade a part

84TH ST.

Jon Canmp,

of Title

27 of the LMC, as provided by Sec. 27.05.020 of the LMC, by changing the
boundaries of the districts established & shown thereon, the second tine.

AVENDI NG SEC.  10. 14. 200, 10.14.210, & 10.14.220 OF THE LMC TO PERMT U-TURNS AT

SELECT LOCATIONS WHEN PERM TTED BY AN AUTHORI ZED TRAFFI C CONTRCL
CLERK read an ordinance, introduced by Jon Canp, anending Chapter

DEVI CE -
10. 14 of

the LM Rules of the Rd., by anmending Secs. 10. 14. 200, 10. 14. 210, &
10.14.220 to allow Uturns at select locations when pernmitted by an

authorized traffic control device; & repealing Secs. 10.14.200,
& 10.14. 220 of the LMC as hitherto existing, the second tinme.

10. 14. 210,

APPROVING A LEASE AGRMI. BETWEEN THE QATY & THE AMERICAN LEG ON POST #3 FOR

THE LEASE O SHERVAN FIELD FROM APRIL 1, 2000 THROUGH DEC. 31, 2004 -
CLERK read an ordinance, introduced by Jon Canp, approving a Lease between
the American Legion Post #3 & the Gty of Lincoln, Nebraska, for |ease of
Sherman Field for a period of 5 yrs., the second tine.
M SCELLANEQUS BUSI NESS
PENDI NG LI ST -
CAMVP Moved to extend the Pending List for 1 week.
Seconded by Fortenberry & carried by the followng vote: AYES:
Canp, Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.
UPCOM NG RESCLUTI ONS
APPO NTING JON D. CARLSON TO THE LINCOLN-LANCASTER PLANNING COW SSION TO FILL
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AN UNEXPI RED TERM THROUGH AUG 24, 2001:
JOHNSON Moved to suspend the Council Rules to place Bill O00R 125 on the
Agenda for Introduction, Pub. Hearing & Action on 4/17/00.
Seconded by Canp & carried by the following vote: AYES: Canp, Cook,
Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

CAMVP Moved to approve the resolutions to have Public Hearing on April 17,
2000.
Seconded by Fortenberry & carried by the following vote: AYES:
Canp, Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

ADJ OURNVENT
5:15 P.M
CAMVP Moved to adjourn the Gty Council Meeting of April 10, 2000.
Seconded by Fortenberry & carried by the following vote: AYES:

Canp, Cook, Fortenberry, Johnson, MRoy, Seng, Shoecraft; NAYS: None.

So ordered.

Paul A Ml zer, Jr., Cty derk

Teresa J. Meier-Brock, Ofice Assistant |11



